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On the PROSECUTION. a - 
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The Honorable Thomas Erſkine, 


1 Am to ſtate to your Lordſhips the circumſtances 
upon which, I hope, the Court will give moſt 
exemplary puniſhment, in this particular inſtance. 


This is an Indictment and Judgement by Default. 
Dr. Remmett, the Proſecutor, is a Phyſician at. Ply- 
mouth, and, I believe, I have a right to ſtate him to 
be a man of honor and. character. Mr. Archer, I 
underſtand, 1s a Gentleman, and of conſiderable for- 
tune, living in the ſame Town. It ſeems that Mr. 
Archer had a houſe, in which he lived, that is his. 
own property, which he was deſirous of diſpoſing of, 
and it is ſtated upon the Afhdavits, that a Mr. Leach, 
an Attorney, was deſirous of becoming a purchaſer. 
of it, but for ſome private reaſons he did not wiſh to- 
have his name mentioned, ard therefore made an 
application to Dr. Remmett, to enter into a treaty 
concerning it, with Mr, Mallet, an Attorney, at Ply- 
mouth, whom Mr. Archer had employed for the 
pur poſe of ſelling it. Dr. Remmett and Mr. Mallet 


had ſome meetings upon this ſubject, and in the 
B courſe 
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courſe of them, Dr. Remmett aſked what price Mr. 
Archer would expect, upon which Mr. Mallet ſaid, 

what do you offer? Dr. Remmett ſaid, he was not 
well enough: acquainted with the value of the pre- 
miſes, to make any offer, with- ſafety to himſelf; and 
it would be extremely improper in him, to depreciate- 
the value of what belonged to another, by making. 
an offer that might turn out altogether inadequate, 
he deſired Mr. Mallet would ſtate what was aſked ; 
Mr. Mallet ſaid, with a ſmile, Two-Thouſand Gui- 
neas. Dr. Remmett ſaid, that was greatly above 
what he had conceived to be the value. Mr. Mallet 
ſaid, then if that is too much, why will you not make 
an offer? Dr. Remmett ſaid, I have already told you 
the reaſon why I will not make an offer, becauſe I 
would not depreciate its value, but I ſhould be glad 
to hear from you again, if Mr. Archer is inclined to 
diſpoſe of it at a much lower price. 


It will appear from the Affidavits, that nothing 
paſſed in that converſation between Dr. Remmett 
and Mr. Mallet, which could be conſtrued. into any 
thing like an inſult, or, in ſhort, any. thing that the- 
| moſt iraſcible man in the world could poſſibly take 
' offence at; nor will it appear, in the courſe of the 

day, that although Dr. Remmett had done nothing 
to give offence to this Gentleman, that nevertheleſs, 
he was led into. an error by the repreſentation of 
what had paſſed between Dr. Remmett and Mr. Mal- 
let; for it will appear, that Mr. Mallet declared, that 
what had paſſed on the-part of Mr. Archer, was ex- 
tremely unprovoked. 


Mr. Archer, the ſame evening, called upon Mr. 
Mallet, ww informed him of Dr. Remmett's appli- 
cation: 
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cation: Mr.-Mallet-did not ſtate any thing reproacli- 


=. ful, or ſay that Dr. Remmett had ſpoken any thing 


improper of Mr. Archer; notwithſtanding this, Mr. 
Archer immediately ſaid, he means to trifte with me, 
and I will go to his houſe and thraſh him. Mr. 
Mallet perſuaded him againſt am act ſo extremely: im- 
proper andꝭ unjuſt, to ſay nothing of the diſobedience 
of the laws, and he endeavoured to detain him by 
force; nevertheleſs, Mr. Archer broke from him, 
and went to the houſe of Dr. Remmett; he knocked 

at the door as a common viſitor or acquaintance” 
would; he aſked if the Dr. was at home; he was 

:ſhewn up into his ſtudy ; Dr. Remmett imagining he 

came to pay him a viſit, offered him a chair; how-- 
ever, he immediately fat down on his on accord, 
and began to abuſe the Doctor, upon the ſubject of 
this houſe, and ſaid, he found his converſation with 
Mr. Mallet was nothing but buſy inquiſitiveneſs; that 
he meant to inſult him; and had- W | 


a Gentleman. 


This is the ſalutation which-a worthy Phyſician, a 
Man grave and learned in his profeſſion, meets with 
in his own houſe, —-Dr. Remmett faid, Sir, I will 
not be inſulted in my own houſe, and I defire you 
will pleaſe to walk out, if this is the manner in which 
you come to treat me; the door is behind you; up- 
on which Mr. Archer thought fit to ſtrike Dr. Rem-- 
mett a violent blow in the face with his fiſt. Men 
muſt neceſlarily reſiſt under ſuch circumſtances.— 
Dr. Remmett ſtruck him again; a ſeuffle enſued. — 
Mr. Archer appears to be a ſtrong, well-built man; 
Dr. Remmett, I am told, is not a-llrong man; he 
received ſeveral ſevere blows; one very ſevere one 
on the ſide. 


I believe 
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I believe my friend, Mr. Bearcroft, wi! il not at- 
tempt to ſay, that many ſevere blows were not given 
him; and as if this was not ſufficient, he muſt ridicule 
this Gentleman, and infult him, and to, render him 
contemptible in the eyes of his Servant, when he was 
let out at the door, he ſaid to the Servant—Dick, 1 
have thraſhed your Maſter; then (as will appear by 
ſeveral Affidavits) he went about different. parts of 
Plymouth, boaſting that he had beat this Phyſician. 
J hope I need not ſay, that when a diſpute of this 
ſort, carried to ſuch a length, happens to take place 
between ſuch an order of Men, it highly imports the 


Court to affix a ſevere and exemplary puniſhment to 


it. —Your Lordſhips, I believe, have ſrequently oc- 
3 to lament, in the adminiſtration of Criminal 
Juſtice, that the Laws of this Land, and the manners 
of thoſe who live with. us, are more at croſs purpoſes 


than is any ways ſuitable to the eyes of decency and 
common ſenſe; and people are aſhamed to appl 


the Laws, upon ſuch occaſions, as if it could be diſ- 
honorable for a Man to do that which the Law com- 
manded him; and as if it were honorable to fly in the 


face of all order. — Vet ſuch is the weakneſs of man- 


kind, that Men do frequently become the avengers 
of their own private quarrels, rather than apply to 
the Law for redreſs. When, therelore, a Man has 


fortitude enough to att as becomes a good citizen, I 
hope he will meet with the protection of the Court, 


becauſe, when inſtead of ſending a challenge, or 


- avenging himſelf, as-is too often done, he comes to 


a Court of Juſtice; ſurely the Court will not throw 
out even an inſinuation, that it would have been bet- 
ter if he had taken another courſe, which the Law 
reprobates, and Chriſtianity muſt condemn.—Had 
Mr. Archer TY provoked; had Mr. Archer been 

inſulted 


* 
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inſulted by Dr. Reinet; had he ſeen him; had 
they converſed together; had any thing happened 
that would ſtir his blood; (becauſe, certainly there 
are caſes in which the Court will have ſome conſi- 
deration for human infirmities.) No, not a ſyllable 
fell from Mr. Mallet that could poſſibly provoke any 
Man in his ſenſes, and yet he immediately ſays, I 
will go and thraſh Dr. Remmett. Where? in his 
own houſe; under the malk of civility: it is a breach 
ot hoſpitality. 


] do really hope, that under theſe circumſtances, 
your Lordſhips will be diſpoſed to put ſuch a mark 
upon this conduct, as will prevent a repetition of it. 
I will tell your Lordſhips why I make ule of that ex- 
preſſion. —I have an Affidavit, which I dare ſay will 
be objected to; if any objection is ſtated, I ſhall have 
an. opportunity of being heard upon 1t.—I believe I 
can make 1t appear that Mr. Archer, after he had 
boaſted about Plymouth, that he had beat this Gen- 
tleman in his own houſe, he deſired to know, when 
he was in theſhop of Mr. Haydon, and of another Gen- 
tleman, what the fire was in ſuch caſes; to know 
whether his income would enable him to beat Dr. 
Remmett once a year.—lt is now for your Lordſhips 
to ſay, in your judgment to dav, whether this an- 
nuity of injury is to be ſo calculated by this Gentle- 
man; and whether the Laws are to be lo dehanced. 


The objection which I expect to my Affidavit I 
will ſtate.—The Defendant has thought fit to let 
judgment go by default. —Mr. Mallet was his Attor- 
ney, but in conſequence of Mr. Mallet taking the 
part very much of my injured Client, and having 
ſaid in a manly way, that there could be no reaſon 

C upon 
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upon earth why this Gentleman ſhould go into the 


houſe of Dr. Remmett, he has turned him off; ſince 
that Mr Mallet has commenced his Attorney again, 
and I don't think fit to blame Mr. Mallet, becauſe 
he has not come forward with a voluntary Affidavit; 
but Mr. Bearcroft has an Affidavit from Mr. Mallet, 
to ſtate what did paſs between him and Mr. Archer, 
to induce Mr. Archer to go to the houſe of Dr. Rem- 
mett.,—Now in a judgment by default, where we 
come before the Court, by voluntary Affidavit, we: 
cannot bring Mr. Mallet into Court, nor Mr. Haydon, 
in whole ſhop Mr. Archer ſaid, he only wanted to 
know what the fine was, that he might beat Dr. Rem- 
mett every year.—I have no objection to this matter 
ſtanding over to any day in term; the Gentlemen 
may pray for to give Mr. Archer an opportunity of 
denying it, upon his oath.—I cannot bring Mr. Mal- 
let here to prove the deliberation with which this was 
done, becauſe he has refuſed to come, therefore I 
am perſuaded your Lordſhips will receive the evi- 
dence we have, of the declaration of Mr. Mallet and 
of Mr. Haydon, giving the Defendant an opportuaity 
of denying the truth of it if he pleaſes. 


I truſt your Lordfhips will diſappoint the calcu- 
lation I have alluded to, by that ſpecies of puniſh- 
ment which cannot be commuted for money.—In a 
caſe where a Counſel 1s applying for a Sentence, 
which is to be dictated by the direction of the Court, 
it 1s not decent to hint at what it ſhould be, but I 
thought I was entitled to warn your Lordſhips of the 
inefficacy of fixing any fine upon this Gentleman, 
from the circumſtances I have juſt now alluded to. 


Dr. 


Gr) 


Dr. Remmett's Afidavit read. 
In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyfic, againſt Addis Archer, Eq. 


OBERT BUTLER REMMETT, of Plymouth, in the County of 
Devon, Doctor of Phyſic, the above-named Proſecutor maketh 
Oath, that ſometime in the latter end of the month of January, or the be- 
ginning of February laſt paſt, Mr. George Leach, of Plymouth aforeſaid, 
Attorney at Law, with whom this Deponent 1s intimately acquainted, called 
on and informed him, that he underſtood. the above-named Defendant's 
houſe in Plymouth, in which he, the Defendant then lived, was about to be 
fold. —That he, the ſaid George Leach wiſhed to become the purchaſer of 
it, but had private reaſons why he was deſirous of not having it known, and 
ke therefore requeſted him, this Deponent, to call on Mr. Mallet, who was 
Mr. Archer's Attorney, to know the price; that this Deponent accordingly 
called on Mr. Mallet, who informed him that there was two previous ap- 
plications, but that if no agreement was made on either, he, this Deponent 
ſhould know it. And this Deponent further ſaith, that on Monday the th 
day of February laſt, the faid Mr. Mallet, (who was indiſpoſed) ſent to this 
Deponent, deſiring to fee him the next day at eleven o'clock in the fore- 
noon, at which hour, he, this Deponent, went to him, when Mr. Mallet 
alked him if he would make an offer? to which this Deponent anſwered, 
that neither he nor his friend knew enough of the houſe to offer for it, and 
if they did, he ſhould not think of ſetting a value upon another man's pro- 
perty.— That Mr. Mallet then gave this Deponent a deſcription of the pre- 
miſes, and the ſaid price was 2000 Guineas; but that he, this Deponent, 
was ſtill at liberty to make an offer for them; to which this Deponent re- 


plied, that he requeſted a few days to conſult his friend, and that he would 


then give him an anſwer. 


And this Deponent further faith, that on Sunday the 11th of the ſaid 
Month of February, he again called on Mr. Mallet, and told him, that 
ucither he or his friend had any idea that the houſe was worth as much as- 

Mr. 


— * 


Ne 
K. a 2 5 
7 
1 n 
— 
— _ = — 
r 8 5 


— 
Dr 


—— 


„ 
— * a — —— SES — 
— — 


ITE — 


——. 


—ͤ—ũ—ĩ— 2 4 


— - "vn ep prom * 
- — 42 4 
— > bs 


r oy — TIED 


—— 


- — —ũꝓ—ꝛ— 9 


——_—— „ 


— * . ” * 
* 8 «TE 2 
* 
OS —-—V—n-— - Ff M Te; 
oa 
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Mr. Archer aſked. for it ; and therefore that they thought it better to ſay no- 
more about it at preſent, than to riſk the appearance of undervaluing it, by 
making a very ſhort offer ; but that if Mr. Archer ſhould alter his opinion 
of the value, and be inclined to make any conſiderable abatement, he, this. 
Deponent, would be glad to hear from Mr. Mallet again, as his friend was 
very much in earneſt about the purchaſe. And this Deponent further ſaith» 
that the next day, being Monday, the 12th day of February, about fix o'clock 
in the evening, he, this Deponent was ſitting alone m his ſtudy, in his own 


houſe, in Plymouth aforeſaid, when he heard a knocking at his door, and 


very ſoon aſter this, the Deponent's Livery Servant opened the {ludy door, 


and ſhewed in the ſaid Defendant, Addis Archer; and this Deponent roſe 
up to receive him, and offered to give him a chair, which Mr. Archer pre- 
vented, by taking one himſelf, and fitting down, that Mr. Archer imme- 
diately ſaid he underſtood this Deponent had been enquiring about his houſe, 
to which this Deponent ſaid he had, and had given his anſwer yeſterday 
morning to Mr, Mallet; that Mr. Archer then ſaid he did not underſtand 
the delay that had been occaſioned, and that the whole treaty appeared to 
him to have ariſen from a buſy, impertinent curioſity, and a deſire to injure 
him, and that this Deponent's condutt had been unlike that of a Gentleman; 
to which this Deponent replied, that he would not ſufter himſelf to be in- 
ſulted in his own . houſe, and if Mr. Archer came with that intention, he 


muſt tell him that the door was behind him, and that he deſired he would. 


make uſe of it, 


And this Deponent ſaith that the ſaid Addis Archer then ſaid you are no 
Gentleman, and inſtantly gave this Deponent a violent blow on the face 
with his fiſt, which this Deponent immediately returned, that a ſcuffle enſued, 
which was terminated by Mr. Archer's giving this Deponent a violent blow 
on the ſtomach, which rendered him breathleſs for a few ſeconds; during: 
which time Mr. Archer, in a very taunting manner,“ aſked ie if he was la- 
tisfied,” to which this Deponent replied, © certainly for the preſent.” That 
he, this Deponent, then went to the door and called to his ſervant, ſaying, 
“Richard put this man to door; that the ſervant came, when Mr. Archer 
immediately quitted the room and went out of the houſe. And this Depo- 


nent further ſaith, that in the ſculile he received a violent blow in his fide, 
and 


( is ) 
and had his ſhin much broken, ſo as to have been greatly incommoded in 
his profeſſional and other engagements ; that the former gave him great pain 
for many days after it happened, and the latter was unſound and very trou- 


bleſome for upwards of ſix weeks, till the ſixth day of laſt April. 


And this Deponent further ſaith, that as ſoon as he was recovered from 
the ſurpriſe occaſioned by ſo unprovoked an attack, he went to call on Mr. 
James Hodge, of Plymouth. aforeſaid, Merchant, with whom this Deponent 
is particularly intimate, and informed him of what had happened, and de- 
ſired to accompany the Deponent to Mr. Mallet's; that he, the Deponent, 
and Mr. Hodge, immediately went together, and found Mr. Mallet in his 
room, ill of the Gout ; that upon their entering the room Mr. Mallet aſked. 
this Deponent, with much earneſtneſs, how he was, and ſaid he hoped he 
was not hurt; in anſwer to which this Deponent ſaid, he was not much hurt, 
though he had received a blow in his fide which gave him pain; that Mr. 
Mallet ſaid, Mr. Archer had gone from his (Mr. Mallet's houſe) to this De- 
ponent's ; that he, (Mr. Archer) was in a great” paſſion upon receiving the 
Deponent's anſwer relative to the purchaſe of the houſe ; that he (Mr. Ar- 
cher) ſaid he had been triſled with, and that he would immediately go and 
threſh this Deponent : And this Deponent further ſaith, that Mr. Mallet de- 
clared he had requeſled him not to do fo, and had held him faſt by the coat, 
but that Mr. Archer broke from. him with violence, and went out of. the 
houſe. And this Deponent further faith, that the ſaid Mr. Mallet alſo 
declared, that Mr. Archer had ſoon returned, and informed him (Mr. Mal- 
let) that he had given Dr. Remmett a damn d threſhing ; and this Deponent 
further ſaith, that he, the ſaid Mr. Mallet, at the ſame time declared, that 
he thought the aſſault perfectly unprovoked, for that this Deponent had in 
every reſpect, acted in the treaty like a Gentleman. And this Deponent 
further ſaith, that on the 3d day of September laſt, he, this Deponent, to- 
gether with Jonathan Elford, Attorney at Law, his Solicitor in this proſe- 
cution, went to che ſaid Mr. Mallet's houſe, and defired him to make an 
Affidavit in this caſe, of certain facts related by the ſaid Mr. Mallet to this 
Deponent, and the ſaid James Hodge, which the ſaid Mr. Mallet refuſed; 


that he, this Deponent, and the faid Jonathan Elford, remonſtrated with the 


ſaid Mr, Mallet upon his with-holding his Teſtimony, and. told him, that 
D though 
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though he, Mr. Mallet, might certainly have uſed his own diſcretion, in, 
relating or concealing what he knew of the buſineſs at firſt, yet after the 
hiſtory of the tranſaction he had given to this Deponent, thereby adding to 
his incitements to this proſecution, they the ſaid Jonathan Elford, and this 
Deponent, thought it very wrong indeed in. Mr. Mallet, now to refuſe 
making an Affidavit; and that the ſaid Jonathan Elford added, that if he, 
the ſaid Mr. Mallet did perſiſt in ſuch refuſal, he the ſaid Jonathan Elford, 
would take the Affidavits of this Deponent and the ſaid James Hodge, re- 
ſpeQing the facts related to them by the ſaid Mr. Mallet, and would pro- 
duce the ſame before this honourable Court, together with an Affidavit to 
be made by him, the ſaid Jonathan Elford, of his having made ſuch appli- 
cation to the ſaid George Woodward Mallet, and of his, the ſaid George 
Woodward. Mallet's, refuſal. And this Deporent further ſaith, that not- 
withſtanding ſuch remonſtrance, he, the ſaid George Woodward Mallet, 
perſiſted in ſuch refuſal, and declared that he had been adviſed, and was re- 
ſolved to make no 1 in behalf of the Proſecutor, or uſed words to 
that eſſect, but did not deny that he had ſo related the ſaid facts, nor pre- 


tend that the ſaid facts were not true. 


R. B. REMMETT. 


Sworn at Plymouth-Dock, in Devon, this 24th Day of OA. 1787, 
before me A. Farwell, a Commiſſioner, &c. 


The Counſel for the Defendant objefled to the reading of 
that part of the Affidavit relative to the declarations 
of Mr. Mallet and Mr. Haydon, as to what Mr. 
Archer had ſaid in their preſence, but the Court over- 
ruled the objection, it being ſworn in the Affidavit 
that Mr. Mallet and Mr. Haydon had been applied 
to, but had boih refuſed to make an Affudauit. —The 
Court at the ſame time ſaid, that the Deſendant 
ſhould be at liberty to contradict it by Affidavit if he 
pleaſed, or to call upon Mr.. Mallet or Mr. Haydon- 


to deny tt. | 
| In 


( 15 ) 
In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett;. 
Doctor of Phyſic, againſt Addis Archer, Eq. 


ONATHAN ELFORD. . of Plymouth-Dock, in the County of Devon, | 
At: orney at Law, the Solicitor in this proſecution, for the above-named 

Robert B. Remmett, maketh oath, that on Monday the third day of 
September laſt paſt, he, this Deponent, together with the above-named 
Proſecutor, went to the houſe of George Woodward Mallet, of Plymouth, 
in the ſaid County, Attorney at Law, and deſired him to make an Affidavit 
in this cauſe, of certain facts related by the ſaid Mr. Mallet, to the ſaid Pro- 
ſecutor and to James Hodge, of Plymouth aforeſaid, Merchant, which the 
ſaid Mr. Mallet refuſed.——That this Deponent remonſtrated - with the ſaid 
Mr. Mallet upon his with-holding his teſtimony, and told him, that though 
he, Mr. Mallet, certainly might have uſed his own diſcretion in relating or 
concealing what he knew of the buſineſs at firſt, yet aſter the hiſtory of the 
tranſaction which he had given to the Proſecutor, thereby adding to him- 
incitements to this proſecution ; he, this Deponent, thought it very wrong 
indeed in the ſaid Mr. Mallet, now to refuſe making an Afﬀidavit; and that 
if he did perſiſt in ſuch refufal, he, this Deponent would take the Affidavits 
of the ſaid Proſecutor, and the ſaid James Hodge, reſpecting the ſafts re- 
lated to them by the ſaid Mr. Mallet, and would produce the ſame before 
this honorable Court; together with an Affidavit to be made by him, this 
Deponent, of his having made ſuch application to the ſaid George Wood- 
ward Mallet, and of hie, the ſaid George Woodward Mallet's refuſal: And 
this Deponent further ſaith, that notwithſtanding ſuch remonſtrance, he, the 
ſaid George Woodward Mallet perſiſted in ſuch refuſal, and declared he 
had been adviſed, and was reſolved to make no Afidavit on behalf of the 
Proſecutor, or uſed words to that effect, but did not dery that he had ſo 
related the faid ſacts, nor pretend that the ſaid fafts were not true. And 
this Deponent alſo ſaith, that on the ®27th day of the ſaid month of Sept. 
he called at the houſe of the ſaid George Woodward Mallet, but did not 
ſind him at home, and ſoon after meeting him in the ſtreet, he called him 
into a private room, and produced to him the Affidavits mi de in this Pro- 
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fecution, by the ſaid James Hodge and by Robert Saunders, and alſo the 
draft of an Affidavit intended to be made by the ſaid Proſecutor, and which | 
the Proſecutor had feen and approved, and offered to read the ſame, but 
which Mr. Mallet refuſed to. hear, whereupon this Deponent told Mr. Mal- 
Jet that he would mention the contents of ſuch Affidavits, but Mr. Mallet 
declared that he would not hear any thing about the affair, and immediately 
went towards the door, with a deſign, as this Deponent believes, of quitting 
the room, if he, this Deponent had perſiſted in his intentions of mentioning 
the contents of ſuch Affidavits; and this Deponent thereupon put all ſuch 
Affidavits into his pocket, and informed Mr. Mallet that he ſhould, by his 
this Deponent's Affidavit, inform this honorable Court of Mr. Mallet's re- 
ſufal to-hear. the contents of ſuch Aſſidavits, and. of all that had paſſed hes 
tween them on the ſubject; and this Deponent further ſaith, that he, toge- 
ther with the ſaid Robert Butler Remmett, went on the ſaid third day of, 
Sept. laſt, to the houſe of Benjamin Robert Haydon, of Plymouth aſoreſdid - 
Bookſeller, and requeſted him to make an Affidavit of a certain declaration 
made by the above-named Defendant, Addis Archer, in this Deponent's. 
preſence ; in anſwer to which the ſaid Benjamin Robert Haydon ſaid, that 
if he could be compelled to make ſuch Affidavit, or in any other way be 
obliged to give his teſtimony, he would do it with pleaſure, but that he had. 
been threatened with reſentment of the ſaid Addis Archer and all his family: 
and conneftions, if he made a voluntary Affidavit ; that he however would. 


take time to conſider the matter, and give this Deponent his anſwer, 


And this Deponent further ſaith, that on Thurſday the 2oth day of the 
faid Month of Sept, he, this Deponent, with the ſaid Proſecutor, went again 
to the houſe of the ſaid Benjamin Robert Haydon, to receive his anſwer, 
when the ſaid Benjamin Robert Haydon informed them, that he had de- 
termined. not to make any. Affidavit in this cauſe, whereupon he, this De- 
ponent, remonſtrated with him, and ſaid, he thought it extremely wrong for 
any one to with-hold his teſtimony, and that if he perſiſted in ſo doing, he, 
tuis Deponent, would take the Affidavits of ſome perſons to whom the ſaid 
Benjamin Robert Haydon had relate what the ſaid. Defendant, Addis 
Archer had declared to him, and would produce ſuch Affidavits before this 
honorable Court; together with an Affidavit to be made by him, this De- 


ponent, . 


ho 


ponent, of his having made ſuch application, and of his, the ſaid Benz. R. 
Haydon's refuſal.—And this Deponent ſaith, that notwithſtanding ſuch re- 
monſtrance, the ſaid Benjamin Robert Haydon perſiſted in his refuſal: And: 
this Deponent further ſaith, that on the ſaid 27th of September, he, this 
Deponent, again called on the faid Benjamin Robert Haydon, and produced 
to him the Affidavits made in this Proſecution, by Joſeph Squire, Merchant, 
Ann Squire; Spinſter, his daughter, and John Harriſon Stapleton, Gent. 
and offered to read the ſame, but which the ſaid Benjamin Robert Haydon 
refuſed to hear, whereupon this Deponent related to the ſaid Benjamin R. 
Haydon, the contents of ſuch Affidavits, and particularly informed him, 
that they, the ſaid Joſeph Squire, Ann Squire, and John Harriſon Stapleton 
had ſworn, that he, Mr. Haydon, had informed them, that the ſaid De- 
fendant, Addis Archer, had declared in his, Mr. IIaydon's ſhop, and in 
his preſence, that he ſhould much wiſh-to know what the charges of the 
Proſecution for the Aſſault would be to him; that he might calculate whe- 
ther his income mould allow him to threſh the ſaid Robert B. Remmett.once 
a year; upon which the ſaid Benjamin Robert Haydon declared that the 
contents of ſuch Affidavits were true, and that he had related ſuch decla- 
ration of the ſaid Defendant's, Addis Archer, not only to the ſaid Joſeph 
Squire, Ann Squire, and John Harriſon Stapleton, but to an hundred 
other people. 


JONATHAN ELFORD. 


Sworn at Plymouth-Dock, in Devon, this 28th Day of October, 1787, 


before me, Peter Tonkin, a Commiſſioner, &c. 


In the KING's BEN CH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Plyfic, againſt Addis Archer, Efq. 


OSEPH SQUIRE, of the Borough of Plymouth, in the County of 
Devon, Merchant, and Ann Squire, of the ſame place, Spinſter, his 
daughter, ſeverally make oath as follows. And firſt, the ſaid Joſeph Squire 
fays, that ſome time about Lady-day laſt, Benjamin Robert Haydon, of 
Plymouth aforeſaid, Bookſeller, was fitting after dinner at his this Depo- 
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. 
nent's houſe, with this Deponent and his family, when the converſation- 
turned upon an Aſſault which had been committed by the above-named De- 
ſendant, Addis Archer, on the above Proſecutor, Robert Butler Remmett, 
when the ſaid Benjamin Robert Hay don ſaid, that the ſaid Defendant, 
Addis Archer, had declared in his, the ſaid Benjamin Robert Haydon's 
ſhop, and in his preſence, aſter the time of the ſaid Aſſault, that he, the 
ſaid Defendant, ſhould like to know what the expence of the Proſecution 
for. the ſaid Aſſault would be to him, in order to calculate whether his in- 
come would allow of threſhing the ſaid Robert Butler Remmett once a year. 


And this Deponent. further ſaith, that the ſaid Benjamin Robert Haydon 


| hath frequently declared to this Deponent, that he ſhould be a very materia! 


witnels for the faid Proſecutor, againſt the ſaid Defendant, Addis Archer. 
And the ſaid Ann Squire for herſelf, faith, that ſhe was preſent at the be- 
fore-mentioned converſation at her ſaid father's houſe, and heard the ſaid 
Benjamin R. Haydon ſay, that the ſaid Defendant, Addis Archer, had 
declared in his ſhop, and in his preſence, that he the ſaid Defendant ſhould 
like to know what the expence of the Proſecution for the ſaid Aſſault would 
be to him, in order to calculate whether his income would allow of threſh- 


ing the ſaid Robert Butler Remmett once a year. 


JOSEPH SQUIRE. 
ANN SQUIRE. 


Sworn at Plymouth aforeſaid, this 20th Day of Sept. 1787, 
before me, Jonathan Elford, a Commiſſioner, &c. 


In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyfic, againjt Addis. Archer, Eſq. 


33 ARD HART. of the Borough of Plymouth, in the County of Devon, 
| Livery Servant to the above-named Proſecutor, Robert Butler Rem- 
mett, maketh oath, that on Monday the 12th day of February laſt paſt, a- 


bout a quarter paſt ſix in the evening, this Deponent heard a knocking at 


his ſaid Maſter's ſore door, which he immediately went to, and found the 


ſaid 


( 19 ) * 
aid Defendant, Addis Archer, who faid, * is your Maſter within, Dick ? - 
to which this Deponent anſwered “ yes, Sir.” —That the ſaid Addis Archer 


then ſaid he wanted to ſpeak to him, upon which this Deponent ſhewed the 
ſail Defendant into a back parlour, and went to his Maſter, the ſaid Proſe- 


cutor, who was ſitting in his ſtudy, and informed him that Mr. Archer was 


above; upon which the ſaid Proſecutor ordered this Deponent to ſhew the 
ſaid Mr. Archer the way to where he was; that he, this Deponent, accord- 
ingly went to Mr. Archer, and conducted him to his Maſter, and then left 
his ſaid Maſter and Mr, Archer alone in the ſtudy, and immediately went 


into the kitchen, which is at a conſiderable diſtance from the ſaid ſtudy — 
That within five minutes after, he heard his ſaid Maſter, the ſaid Robert 


Butler Remmett, call out violently, “ Richard, put this man to door.” — 


That this Deponent ran up ſtairs immediately, and found the ſaid Defendant, - 


Addis Archer, coming out of the ſtudy, and going up ſtairs to the fore door. 
That this Deponent ran and opened the fore door, and the ſaid Addis Ar- 
cher, in going through the lobby to the door, ſaid to this Deponent, well, 
Dick, I haye threſhed your Maſter.” 


RICHARD HART. 


Sworn at Plymouth-Dock, in Devon, this 24th Day of Od. 1787, 
before. me, A. Farwell, a Commiſſioner, &c. 


In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 


Doctor of Phyfic, againſt Addis Archer, Eſq. 


EYMUNDO PUTT, of Plymouth, in the County of Devon, Gent. 
maketh oath, that in or about the Month of June, 1784, this Depo- 

nent met the ſaid Defendant, Addis Archer, with another Gentleman, (but 
whom this Deponent cannot recollect) in the ſtreet, in Plymouth aforcfaid, 
and entered into converſation with him about a diſputc, in which the ſaid 
Defendant declared himſelf highly diſſatisfied with the conduct of the ſaid 
Proſecutor, Robert Butler Remmett, who he ſaid had interſered in and en- 


deavoured to accommodate the ſaid diſpute; and the faid Defendant de- 


clared 


| 
| 


.( 20 ) 
clared he had a great mind to call him, the Proſecutor, forth for it, and ad- 
ded, „by God-I am determined to take the firſt opportuuity of threſhing him 
for it.” And this Deponent further ſaith, that ſuch declaration of. the ſaid 
Defendant made ſo ſtrong an impreſſion upon the mind of this Deponent, 
that when. he heard. in the month of. February laſt, that Dottor Remmett 


had been aſſaulted and beaten by a Gentleman of Plymouth, this Deponent 


immediately ſaid, “ Then I have no doubt it is by Mr. Archer,” meaning 


the ſaid Defendant, Addis Archer. 
REYMUNDO PUTT. 


Sworn at Plymouth aforeſaid, this 27th Day of Sept. 1787, 
before me, Jonathan Lord, a Commiſſioner, Sc. 


Mr. Serjeant Lawrence. 


. | Fee Lordſhips find what is the ſituation of 

theſe parties, one of them a Gentleman of for- 
tune, the other in the purſuit of a liberal profeſſion, 
a Phyſician, at Plymouth. — The two parties being in 
this ſituation, it appears upon the face of theſe 
Affidavits, that without any provocation whatever, 
the Defendant thinks proper to go and offer the moſt 
' groſs inſult to the Proſecutor, that one Gentleman 
. can offer to another; and this inſult is aggravated, 
þ by the circumſtance of its being committed in the 
houſe 'of Dr. Remmett, where he might naturally 
think he ſhould find ſecurity from outrage. 


5 It appears upon the Affidavit of Mr. Putt, that up- 
. on a prior occaſion, Mr. Archer was offended with 
Dr. Remmett, and he then declared, he doubted whe- 
ther he ſhould not call him forth; but, by God, he 
would take the firſt opportunity of threſhing him. — 
T bis ſeems to have been the firſt opportunity, which, 
without any reaſon, as appears to me, Mr. Archer 


. 
Þ has 
F | 
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has thought fufficient for the purpoſe of carrying into 
execution that reſentment.— Little miſchief is to be 
feared from the ſudden paſſions of Men, compared 
with minds like Mr. Archer's, who can for years 
treaſure up his reſentment, and wait an opportunity 
of revenge. —Such a diſpoſition calls for the ſevere 
reprehenſion of the Court. 


It has been thought of the higheſt conſequence, in 
caſe of a Challenge, that this Court ſhould interfere, 
as well by unpriſonment as ſine.— Nothing can tend 
more to a breach of peace, to cauſe duels, than a 
blow among Men of condition and honor. —lt is con- 
ceived to be that which can the leaſt be paſſed over. 
If the Court think it neceſſary, by fine and impriſon- 
ment, to prevent outrages of that ſort, I conceive 
they will think themſelves equally bound to do it, 
when the conduct of the Defendant appears to be 
that, which. equally tends to the ſame miſchief. 


As it appears that this Gentleman has declared be- 
fore this happened, his intention to beat the Proſe- 
cutor, —As he has carried that intention into execu- 
tion, and has profeſſed that he ſhould be glad to- 
know what will be the expence of beating Dr. Rem- 
mett yearly ; I truſt the Court will likewiſe direct, 
that he ſhould find ſecurity for his future good be- 


haviour, 


Mr. Gibbs. 


Jam on the fame Side. 


1 SHALL only obſerve, that the facts contained in 
all theſe Affidavits, not being anſwered by Mr. 
Archer, muſt now be taken to be true. It. is true, 

F Mr. 
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clared he had a great mind to call him, the Proſecutor, forth for it, and ad- 


ded, * by God-I am determined to take the firſt opportuuity of threſhing him 
for it. And this Deponent further ſaith, that ſuch declaration of. the ſaid 
Defendant made ſo ſtrong angmpreſſion upon the mind of this Deponent, 
that when. he heard. in the month of. February laſt, that Doftor Remmett 
had been aſſaulted and beaten by a Gentleman of Plymouth, this Deponent 
immediately ſaid, © Then I have no doubt it is by Mr. Archer,” meaning 


the ſaid Defendant, Addis Archer. 
REYMUNDO PUTT. 


Sworn at Plymouth oforeſaid, this 27th Day of Sept. 1787, 
before me, Jonathan £(ford,. a Commiſſioner, &c.. 


Mr. Jerjeant Laurence. 


1 Lordſhips find what is the ſituation of 
theſe parties, one of them a Gentleman of for- 
tune, the other in the purſuit of a liberal profeſſion, 
a Phyſician, at Plymouth. The two parties being in 
this ſituation, it appears upon the face of theſe 
Affidavits, that without any provocation whatever, 
the Defendant thinks proper to go and offer the moſt 
groſs inſult to the Proſecutor, that one Gentleman 
can offer to another; and this inſult is aggravated, 
by the circumſtance of its being committed in the 
houſe of Dr. Remmett, where he might naturally 
think he ſhould ſind ſecurity from outrage. 


It appears upon the Affidavit of Mr. Putt, that up- 
on a prior occaſion, Mr. Archer was offended with 
Dr. Remmett, and he then declared, he doubted whe- 


ther he ſhould not call him forth; but, by God, he 


would take the firſt opportunity of threſhing him. — 
This ſeems to have been the firſt opportunity, which, 
without any reaſon, as appears to me, Mr. Archer 


has 
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has thought ſufficient for the purpoſe of earrying into 
execution that reſentment.— Little miſchief is to be 
feared from the ſudden paſſions of Men, compared 
with minds like Mr. Archer's, who can for years 
treaſure up his reſentment, and wait an opportunity 
of revenge. —Such a diſpoſition calls for the ſevere 
reprehenſion of the Court. 


It has been thought of the higheſt conſequence, in 
caſe of a Challenge, that this Court ſhould interfere, 
as well by impriſonment as fine. Nothing can tend. 
more to a breach of peace, to cauſe duels, than a 
blow among Men of condition and honor. Alt is con- 
ceived to be that which can the leaſt be paſſed over. 
If the Court think it neceſſary, by fine and impriſon- 
ment, to prevent outrages of that ſort, I conceive 
they will think themſelves equally bound to do it, 
when the conduct of the Defendant appears to be. 
that, which. equally tends to the ſame miſchief. 


As it appears that this Gentleman has declared. be- 
fore this happened, his intention to beat the Proſe- 
cutor,—As he has carried that intention into execu- 
tion, and has profeſſed that he ſhould be glad to- 
know what will be the expence of beating Dr. Rem- 
mett yearly; I truſt the Court will likewiſe direct, 
that he ſhould find ſecurity for his future good be-- 


haviour. 


Mr. Gibbs. 
Jam on the ſame Side. 


1 SHALL only obſerve, that the facts contained in: 
all theſe Affidavits, not being anſwered by Mr. 
Archer, muſt now be taken to be true.—It.is true, 
F Mr.. 


| | 
$3; 
13 
4 - 
— A 
P 0 : 


( 2s ) 


Mr. Archer faid to Mr. Haydon, he wiſhed to know 
what the fine impoſed upon him for this aſſault would 
be, in order that he might judge whether he could 
afford to threſh Dr. Remmett once a year. Alt is truc 
that Mr. Archer had a previous determination to- 
threſh Dr. Remmett, when he went to his houſe. — 
That what paſſed then was not in. conſequence of any 
reſentment that aroſe at that time; and his declara- 
tions ſince ſhew, that it is ſtill his intention, when 
any opportunity offers, to repeat this outrage upon 
Dr. Remmett. | 


Mr. Archer has, by this, thrown out to the Court 
a hint, what ſort of puniſhment will not prevent him 
repeating this outrage. —He ſhews that no money 
will buy off his revenge. —There is another ſort oi 
puniſhment which this Court can inflict on him, up- 
on which he cannot be able to make the ſame cal- 
culation, becauſe no man can aſcertain the length of 
his life, and therefore he cannot aſcertain what por- 
tion of it he can give up to impriſonment. 


Mr. Bearcroft. 


JF AM to trouble your Lordſhips as Counſel for the 
4 Defendant, Mr. Archer.—Before I go into the 
circumſtances of the caſe, I feel myſelf compelled to 
expreſs a wiſh, that we may all profit by the grave 
ſermon of my learned friend, inculcating the doctrine, 
that no Man ſhould take revenge into his own hands, 
but ſhould apply to the Laws of his Country. I hope 
we ſhall alFbenefit by that preachment, inaſmuch as we 
know he has always practiſed this doctrine himſelf. 


I could net help obſerving, that my learned friend, 
| in 


11 


in the ſituation of an advocate, for nothing elſe could 
excite him to do it, has thought proper to ſpeak very 
differently, touching the general character of the 
Proſecutor and of the Defendant.— His Client he 
ſtates to be a Man of honor and charatter.—I am 
not at all diſpoſed to deny it. He contents himſelf 
with ſtating, that Mr. Archer is a Man of fortune. — 
Now if he means by that to infinuate, that Mr. Ar- 
cher is not as much a Man of honor and character 
as Dr. Remmett, or any other Man in the kingdom; 
I do not ſpeak as an advocate, but I am warranted 
by a volume of Afﬀidavits in my hand to aſſert, that 
he has miſtaken it; for I have Affidavits, which per- 
haps the Court will not permit to be read, upon an 
occaſion of this kind, nor ſhould I have taken notice 
of them, but being called upon by this diſtinction, 
in the deſcription of the two parties. —I have Affi- 
davits of Men of the firſt character and honor in the 
County of Devon, that Mr. Archer has that character, 
and that he is not a Man of a quarrelſome diplom 
but quite the reverſe. 


My learned Friend too has condeſcended, in order 
to aggravate this buſineſs, to make an obſervation, 
that T really thought never aſcended higher than a 
Seſſions, or ſomething of that ſort. He has obſerved 
that my Client is a tall, ſtrong Man; and he ſtates 
that his Client is a little, diminutive perſon, and I 
cannot contradict it; he is ſo diminutive, that, we 
cannot fce him for he is not here. Now that is a 
poor, paltry, advantage to take of us, in a caſe of 
this kind, becauſe my Client was ſorced to be here, 
and his Client is not; however, I am ſatisfied this is 
not a ſort of thing which is entirely to be laughed 


away.— I know very well the Court will blame the 
| conduct 
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conduct of the preſent Defendant. Perhaps upon re- 
collection of all that has paſſed, he cannot help, in 
ſome degree in his own mind, blaming himſelf. — 
That he has been wrong is moſt undoubtedly.—He 
was conſcious of it, and therefore he did not defend 
it.— He would not condeſcend to the meanneſs of 
denying the Aſſault which undoubtedly he had been 
guilty of; but when the whole of this caſe 1s before 
the Court, which hitherto it is not, for on the part 
of the Defendant, J muſt produce his. Affidavit, 
which, I am ſorry to ſay, does in many material cir- 
cumſtances, as it ſtrikes me, alter the complexion 
and ſtatement of this Aſſault, from that which it bears 
upon tne face of the Affidavit of the Proſecutor, 


It is taken for granted, upon the teſtimony which 
has been read, that the Defendant went to the Pro- 
lecutor's houſe for the purpoſe of challenging or aſ- 
faulting him; to that a complete and poſitive denial 
is given by the Defendant in his Affidavit. He ſwears 
that he had no ſuch intention, — The Court will. at- 
tend to the terms made uſe of in the Affidavit, and 


he is a perjured man if he went for the purpoſe of 


aſſaulting him, or any thing like it. —He ſlates the 
provocation to be this; whether he- did not take it 
higher than he ought to have done; whether he did 
not miſconceive it, I cannot take upon me to ſay ; 
your Lordſhips will judge.—But he takes the provo- 
cation to be this, and thus he ſtates it.— That Mr. 
Mallet delivered a meſlage to him from the Proſe— 


cutor, to know what the price of his houſe ſhould 


be; to which an immediate anſwer was given by the 
Defendant, that the price of the houſe was two 
thouſand guineas.— This anſwer was delivered al- 
moſt immediately by Mr. Mallet; Mr. Archer ex- 
pected. 


hdd 
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pected ſome notice to be when of it, 2 an offer 


made of a ſum of money; inſtead of that, no notice 
was taken of it for many, many days, which was not 
perfectly polite one ſhould think upon ſuch an oc- 

caſion between Gentlemen; but at laſt, when Mr. 
Mallet preſſed the Proſecutor for an anſwer, the an- 
ſwer, as it is ſworn, was of this kind; that is an ex- 
travagant price; he muſt fall a great many hundreds 
or elſe I cannot think of it. This certainly did ſtrike 
the Defendant as an improper anſwer from one Gen- 
tleman to another, and he thought from. that, and 
ſome other circumſtances perhaps which ſtruck his 
mind, that in truth. the Proſecutor had no intention 
to deal for the houſe; but that it was merely a cu- 
rioſity to know what the price would be.—Having 


this idea, he determined to go to him, to aſk what 


the meaning of the meſſage uy Was. 


He was introduced to Dr. . in the ſtudy, 


as is already ſtated. —He began to explain the mean- 
ing of his viſit in decent terms, upon which the De- 
fendant's Affidavit ſwears, that the Proſecutor, in a 
high and menacing tone of voice, called to him to 
get out, and to leave the houſe. No that is a ſort 
of conduct, which how much it ſhall provoke, or 
how much of inſult is in it, depends upon ſomething 
that cannot well be conveyed in an Affidavit; it de- 
pends upon the tone of voice; the manner and gel- 
ture with which it 1s accompanied; but certain it is, 
that it might be uttered in a manner, and attended 
with geſtures that might be extremely provoking. 
My Client ſwears it was ſo extremely provoking, that 


it tempted him to do that which was improper. — 


The Proſecutor came towards him in a menacing 
poſture; the Defendant puſhed the Proſecutor from 
G him, 
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him, upon which the Proſecutor ſtruck him a blow 


upon his temples, the mark of which continued for 
ſeveral days, and ſeveral blows paſſed between them; 
no harm aroſe from the blows to the Proſecutor, but 
the next day he was perfectly well, and dined with 


Admir al * 


This being the whole of the caſe, the real queſtion 
is ſimply, what is the judgment that your Lordſhips 
are to pronounce ?—And in the firſt place I cannot 
help expreſſing myſelf ſurpriſed, that the Gentlemen 
can be gravely aſking the Court for an Impriſonment, 
and the rather, becauſe one of the Counſel on the 
part of the proſecution, has been pleaſed to compare 
it to, and to put it upon a level with a challenge; 
for I can take upon me to ſay, that I do not recollect 
an inſtance in which there has been the Impriſon- 
ment of a Gentleman for a Challenge.—I do remem- 
ber, and I am perſuaded, the Court will recollect 
many inſtances of Challenges, where there has been 


only a fine, and that not a very large one, for 
the fituation- of the parties. —The caſe of General 
Burgoyne, and. ſeveral others, muſt occur to the 


Court. —Then: taking this caſe upon the principle 


that Mr. Serjeant Lawrence has put it on, there is 


no room for them to aſk for an Impriſonment.— 
With reſpect to the fine the Court ſhall think fit to 
pronounce, there ſeem to be ſome circumſtances. 


which my ſriend was prudent in not diſcloſing. 


In the firſt place the puniſhment ought always to be: 
leſſened, when the party aſſaulted happens to take 
any vengeance upon the party aſſaulting him.—Now 
the firſt aſſault was a puſh—it was returned with a 
violent blow, which begot all the future blows in 

| the 
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the ſcuffle; then Dr: Remmett took vengeance upon 
the ſpot, to a great degree, till he himſelf, upon the 
queſtion being aſked, cried out—it is — you 
are too powerful a Man for me. 


Another circumſtance, which according to my 
obſervation, has always been attended to by the 
Court, and is extremely important in mitigation of 
the Sentence, 1s, that the Proſecutor has unneceſſa- 
rily removed this Proſecution by Certiorari, into this 
Court, —He had his choice where he would com- 
mence it; if he thought it was fit to be commenced 
here, why did he not apply to the Court for an in- 
formation ? He has decided that” it was not, for he 
has found the indictment in the County where both 
parties live, which certainly is the fit ſituation for 
ſuch enquiries.— He has not the excuſe that it was 
found at a Quarter Seſſions; it was found at the 
Aſſizes, where all this Buſineſs might have been en- 
quired into, before one of your Lordſhips on the Cir- 
cuit, where there might have been room for friends 
on all ſides to interfere, or for more of this matter to 
be entered into; but the Proſecutor has thought pro- 
per to enhance the expence; he has himſelf decided 
upon a degree of puniſhment, by dragging up the 
. Defendant to appear in perſon here, at the diſtance 
of two hundred-miles, and conſequently at a great 
expence. I ſubmit to your Lordſhips, that this cir- 
cumſtance ought to be conſidered in mitigation of 
puniſhment; and I truſt, when your Lordſhips have 
heard the Affidavits, that though you will judge it 
lit that ſome decent fine ſhould be impoſe upon Mr. 
Archer, that you will not have an idea of inflicting 
an impriſonment as a part of his puniſhment. 


It 


- 
— — — — — * 
— 2 — 6 
—— — — * IS 
. SS rwTRDrT TT 
* ” _ -- 2 0 .  <- . 


—— pe. fy 
- > —— 1 % 


— 


— 


r 


1 * 1 
— —Sꝓꝓ— —zP2 ITS * — — 
Ge — — _ 
- =" 2 2 
— ” K „„ 
— — —— 5 


— 
— 


— 
— 


—— Ja 


—— — 
„ 
— 2 — 


— 
— 
- —— — oo S4 


PO CP I —ñäj—ꝙ4—ũ n 


D » 
—— 
- = 2 „ > © _ ww ws 
= LR dy 
Nee 
—— —— 2 = wma 
— — —— 


- 


( 


It has been treated as a ſerious part of this ſlory, 


that the Defendant, Mr. Archer, has talked about 


how much a year it would coſt him to threſh the 
Proſecutor, and ſo forth. — Theſe are idle expreſſions 


which do not belong to the tranſaction; they are no 


part of the aſſault itſelf; and I truſt your Lordſhips 


will not think yourſelves bound to take ſerious no- 


tice of ſuch idle talk; certain it is he has taken no 


meaſure of that ſort; there is no ſuch charge againſt 
him, here he is before the Court to anſwer for his 


improper conduct; he is ſorry for the offence; he 


was provoked. to do it by Dr. Remmett, and the 


Doctor has taken a very ſevere revenge by bringing 


him here; and Mr. Archer, in his Affidavit, politive- 


ly denies having any maiice towards Dr. Remmett. 


Mr. Archer's Afdavit read. 


Ia the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Pfyſic, agamſt Addis Archer, Efq.. 


 DDIS ARCHER, of the Borough of Plymouth, in the County of 
Devon, Eſquire, the above-named Defendant, maketh-oath and ſaith, 


that in the latter end. of December, or in the beginning of January laſt, be, 


this Deponent, made it known to his Attorney, Mr. George W. Mallet, 


that he was willing to. diſpoſe of his Freehold, Meſſuage, Dwelling-houſe, and 


Garden, ſituate in Hoe- lane, within the Borough of Plymouth aforeſaid, 


and told him the ſum for which he ſhould.ſell the ſame was 2000 Guineas; 


and on or about the latter end of the ſaid month of January, or the begin- 


ning of the month of February laſt, the ſaid Mr. Mallet acquainted this De- 
ponent, he knew a Gentleman who had a wiſh to. purchaſe his Houſe and 
Carden, and on this Deponent's aſking him who it was, the ſaid Mr. Mallet 
told him it was DoQtor Remmett, (meaning Robert Butler Remmett, Doftor 
of 


( 29 ) 


of Phyſic, the Proſecutor in this eauſe) to whom this Deponent ſaid, he had 
no objeQtion ; that the ſaid Mr, Mallet ſaid, it was not for the Doftor him- 
ſelf, (meaning the ſaid Mr. Remmett) but for his friend, who was then out 
of town, and therefpre the Doctor (meaning the ſaid Mr. Remmett) deſired 
to have ſome two or three days beſore he gave his anſwer, with which this 
Deponent was quite ſatisfied.—That this Deponent not having heard ür 
the ſaid Me. Mallet as foon as he expected, reſpecting the ſaid Mr. Rem- 
mett, went to the ſaid Mr. Mallet's houſe, or wrote to him, to know whe- - 
ther he had heard from the-ſaid Mr. Remmett, who ſaid, that he had heard 
nothing from him, or words to that or like in effect. That this Deponen: 
went or ſent to the ſaid Mr. Mallet a ſecond time, to know whether he had 
received any anſwer from the ſaid Mr. Remmett, who replied in the nega- 
tive.—That on the 12th day of the ſaid month of February, this Deponent 
went again to the ſaid Mr. Mallet's, who, after ſome little converſation, 
faid to this Deponent, I have ſeen the Doctor, (meaning the ſaid Mr. Rem- 
mett ;) that this Deponent then aſked the ſaid. Mr. Mallet what the ſaid Mr. 
Remmett had faid reſpekling his houſe, whoſe anſwer was, he, (meaning 
the ſaid Mr. Remmett) thought it too much money, on which this Depo- 
nent ſaid, oh; very well, there's an end of the buſineſs, -and was about to - 
take his leave of the ſaid Mr. Mallet, but as he was walking towards the 
door, the ſaid Mr. Mallet ſaid-to this Deponent, it does not end there, he, 
(meaning the ſaid Mr. Remmett) thinks the-price extravagant, but if you 
will fall conſiderably, then perhaps they may be induced to make an offer. 
That this Deponent ſoon aſter went to che ſaid Dr. Remmett's houſe, which 
was about fix o'clock in the evening,. of the- ſaid 12th of February, and 
knocked at the door, not then having the leaſt intention of affaulting the 
ſaid Dr. Remmett, but only to have the ambiguous meſſage, left with the 
ſaid Mr. Mallet, explained. — That on knocking at the ſaid Mr. Remmett's - 
door, his Servant came out, of whom this Deponent enquired whether his 
\laſter was within, or at home, who anſwered-in the affirmative, and deſired 
this Deponent to walk into the Parlour, which he accordingly did; that af- 
ter remaining there ſome ſhort time, the ſaid Mr. Remmett's Servant came 
and ſaid his Maſter was in his ſtudy, and would ſec this Deponent there; 
that on this Deponent's entering the ſaid Dr. Remmet!'s ſtudy, this Depo- 
nent told him the purport of his viſit, namely, that this Deponent called for 
H an 
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an explanation of the Proſecutor's meſſage delivered by Mr. Mallet, which 
the ſaid Mr. Remmett interrupted, and when again this Deponent endea- 
vourcd to explain the occaſion of his viſit, the ſaid Mr. Remmett. told him, 
in a very peremptory tone of voice, to walk out, or words to that effect: 
That this Deponent was then ſeated, and conceiving the words walk out, or 
to that effed, to be in the nature of a. Challenge, roſe up, and with a bow, 
aſked the ſaid Mr. Remmett whether he meant to follow him, who anſwered, 
No, I do not, Sir.—That this Deponent then again ſaid the meſſage left 
with Mr, Mallet ought to be explained or apologiſed for, or to. that effect; 
on which the ſaid Mr. Remmett repeated ſeveral times, quit my houſe, or 
go out of my houſe, or words to that or the like in effect; that this Depo- 
nent in reply ſaid, I beg you. will not make uſe of that expreſſion ſo fre- 
quently, for if you do, I ſhall be under the neceſſity of pulling you by the 
noſe : That the ſaid Mr. Remmett then roſe vp, and put himſelf in a very. 
menacing ſituation, and ſaid, do you mean to inſult me, or words to that 
effect; to which this Deponent anſwered, if J have offended you, you may 
ſeek your redreſs. —That after ſome other little converſation had paſſed be- 
tween them, this Deponent ſaid, he was convinced that the ſaid Mr. Rem- 
mett's whole conduct proceeded from nothing bu: an impertinent inquiſitive- 
neſs, and turned about to quit the ſaid Mr. Remmett's ſtudy, when he, the 
ſaid Mr. Remmett, immediately ſaid, with a great degree of warmth and 
violence, (and after having again placed himſelf in a very menacing ſitua- 
tion) I deny that. This Deponent being provoked by this behaviour, puſhed. 
the ſaid Mr. Remmett from him, and was going towards the door of the 
faid ſtudy, to quit the ſame, when the ſaid Mr. Remmett. gave this Depo- 
nent a blow on the Temple, on which this Deponent_ turned about, and. 
then the ſaid Mr. Remmett endeavoured to thruſt his hand inſide this De- 
ponent's ſtock which he had about his neck, and which was. buckled ; on 
which a ſcuffle enſued between this Deponent and the ſaid Mr. Remmett, 
and for which attempt this Deponent gave. the ſaid Mr. Remmett ſeveral 
blows, but not many.—That this Deponent then aſked the ſaid Mr. Rem- 
mett if he had enough, or uſed words to that or the like effect; to which 
the laid Mr. Remmett replied, you are a more powerful Man than myſelf, 
and from that inſtant this Deponent did not ſtrike the ſaid Mr. Remmett. 
agan, but immediately quitted the houſe.—That the day afterwards, the 
: leſt- 


E 


left ſide of this Deponent's face was diſcoloured, owing to the blow which 
the ſaid Mr. Remmett gave him in the temple, and continued ſo diſcoloured* 
for the ſpace of ſeveral days afterwards.—-And this Deponent further on his 
oath ſaith, that he ſhould not have puſhed the ſaid Mr. Remmett, or in any: 
manner have aſſaulted him, had it not been for the treatment he met with- 


in the ſaid dwelling-houſe of the faid Mr. Remmett aforeſaid. 


A.. ARCHER; 


Mr. ianſhawe. 


AM likewiſe of Counſel for the Defendant, who 

is a Gentleman of a very ancient and honorable 
family in the counties of Devon-and Cornwall, and- 
who till this time was, I beheve, never known to 
have been engaged in any thing like a ſquabble of any 
ſort.— The Notoriety of his peaceable, humane, and 
gentlemanlike diſpoſition and deportment is ſuch, as 
hath induced an infinite number of perſons, reſident 
in Plymouth and its neighbourhood, to make Affi- 
davits, cerifying that to your Lordſhips, (if you will 
permit the- Affidavits to be read) in the ſtrongeſt 


manner. 


It happens with regard to the tranſaction which 
draws the attention at preſent of the Court, that Mr. 
Archer, a few months ago, had the misfortune to 
loſe an only ſurviving parent, to whom his dutiful 
behaviour had- been, for a ſeries of years, almoſt be- 
yond example. — This is one of the many virtues: 
which conſtitutes the excellencies of this Gentleman's 
character, and is one of thoſe facts which are ſtated: 
as a material and honorable ingredient in his cha- 
ractcr, which he is itated thus to have deſerved.—lt 

ſeems 


3 
ſeems extremely unfortunate, that any combination 
of circumſtances whatever, ſhould ſo happen, as to 
put this Gentleman in a ſituation, to draw upon him 
that ſevere and perſecuting ſpirit, which ſeems to 
have inflamed and taken ſuch deep root in the mind 
of the Gentleman ho proſecutes this indictment.— 
Fortunate however it is for him I am ſure that this 
Court will reflect, that it does not ſit here to admi— 
niſter to the paſſions of individuals, but to do juſtice. 
The Court will not go the length therefore which 
the proſecutor has inſtructed his Counſel ſo earneſtly 


to preſs. 


When your Lordſhips recollect that this Indict- 
ment was prefered at the Aſſizes, where, if any deli- 
beration was neceſſary beyond the diſcretion of one 
Judge, two out of three of your Lordſhips, now ſit- 
ting here, were then preſent; why was it not then 
tried at the Aſſizes where the Indictment was prefer- 
ed? One does frequently hear of Indictments being 
removed from Quarter Seſſions, for divers reaſons ; - 
for it too often-happens that perſons, inwhoſe hands 
the adminiſtration of the Juſtice of the Country. is 
placed, not being Men profeſſionally bred, they are 
not in the habit of diveſting themſelves-of thoſe pre- 
judices, which ought to. be ever unmixed. with-the 
adminiſtration of Juſtice ; it often happens therefore, 
that Indictments are removed from ſuch. Fribunals.. 


If any inſtances are to be found of Indictments be- 
ing removed from the Aſſizes, it is generally where 
Government take up Proſecutions, for the purpoſes of 
inflicting exemplary puniſhment, for offences againſt 
the State. I believe your Lordſhips recollection will 


enable you to ſay I am warranted in that poſition.— 
It 


( 33 ) 
It ſeldom happens that Indictments are removed from 
Aſſizes into this Court. Then what was it that could 
have dictated to this Profecutor, to have taken this 
very extraordinary ſtep of removing this Indictment, 
thus found at ſuch a Tribunal, into this Court? 
Certainly it was not a ſpirit of public Juſtice, that 
could have been juſt as well anſwered below as here, 
why then it was moſt undoubtedly a ſpirit of revenge, 
and that docs not ſhew that Dr. Remmett had, in the 
firſt inſtance, the beſt diſpoſition towards this Gen- 


tleman. 


It has been ſaid by Mr. Serjeant Lawrence, that 
this is to be taken as a much ſtronger caſe than that 
of a Challenge; and that in caſes of Challenge, the 
Court univerſally inflicts the Sentence of Impriſon- 
ment. To that a complete anſwer has been given by 
my learned leader, Mr. Bearcroft.— I take it to be 

by no means the caſe.— There was a very remarkable 
eaſe of Mr. De Grey, of Norfolk, who; when his 
Neighbour, Mr. Tooke, was in the courſe of uſing a 
legal mode of redreſs, for the abatement of what was 
conſidered as a Nuiſance; I believe it was ſtopping 
up a Highway.—Mr. Tooke was certainly purſuing 
a legal mode of redreſs. —Mr. De Grey did not think 
fit to wait for a legal redreſs on his part, but he at- 
tempted to bear him down by the menace of a chal- 
lenge. Mr. De Grey was brought before this Court 
for that offence, and in-perſon received the Judgment 
of this Court; which was, that he ſhould pay a fine, 
and in the uſual form, that he ſhould ſtand impriſon- 
ed till that fine was paid. Mr. De Grey miſtook the 
Sentence. He thought the Court had ordered him 
to be impriſoned. Mr. De Grey ſaid, how can ] af- 
terwards go down into my Country, to appear among 
I my 
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my neighbours and friends, if I am to ſuffer the 
Sentence of Impriſonment; he lamented it extremely. 

We alt remember what was ſaid by the venerable 
Chief Juſtice who is now abſent: His Lordſhip ſaid, 

great allowance is to be made for the infirmities of 
human nature, when Men either receive an actual 

or a fancied: inſult, —It ſtrikes me, that if it really 

appears to. the ſatisfaction of the Court, that there 
was impreſſed upon Mr. Archer's mind an idea that 
this Gentleman went to inſult him, it. ſeems that the 
ouilt is juſt as much palliated as if it had been actually 

done; becauſe the queſtion is quo animo,—If there 

was an impreſhon. upon this Gentleman's mind, that- 
an inſult had been attempted to be offered him, we 

all remember that though it was conſidered as a caſe 

which.deſerved the animadverſion of this Court, the 

Sentence was a fine only, and no perſon had an idea 
of the Court's going the length of Impriſonment. 


The vaſt expence this Gentleman has incurred by 
being brought- up here, at the diſtance of two hundred 
miles, and we all know that removing by Certiorari, 


prodigiouſly heightens the expence.— I hope the 


Court will conſider that in this inſtance, as they al- 
ways do conſider it as a material and important part 
of the puniſhment. 


As to thoſe words that have been inadvertently 
uſed by the Defendant, they do not appear to the 
Court to have been made in a deliberate tone of re- 
venge, but only to have been ſaid in a looſe, un- 
guarded, and indiſcreet manner; but the facts as 
explained by the Defendant's Affidavit, appear to 
give this caſe a very different impreſſion indeed, — 


This Gentleman, by the Death of his Parent, had 
occaſion 
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occaſion to ſell a houſe. —An Attorney by the name 
of Mallet is employed to ſell it.— This Attorney ap- 
pears likewiſe to- be employed for Dr. Remmett.— 
There was a promiſe I think in the firſt inſtance, 
when it was ſaid-two thouſand guineas was the price, 
that there ſhould be an anſwer given within two or 
three days. Enquiries were made of this Attorney, 
no anſwer had been given. —Enquiries were made a 
ſecond time, at the diſtance of two or three days, no 
anſwer ;—a third enquiry was made at the diſtance 
of two or three days more; then comes the anſwer. 
Well, what does the Doctor ſay ?. Why he thinks the 
price too much; does he, very well, then there is 
an end of it. But what is added, this Servant, (as 
for this purpoſe I may call him) of the Doctor, is 
inſtructed to ſay thus. Oh! Sir, the matter does not 
end here; I am inſtructed particularly to add this: 
I am to tell you, Sir, that your price is extravagant, 
and you muſt fall very conſiderably before you think 
of his making you any offer. — This naturally calls 
for an explanation; what does the Doctor mean to 
offer? How low does he mean? I will go to him 
myſelf, —The affair has waited a good while; I wiſh- 
to have the matter brought to a concluſion ; I will 
go to the Door. He goes to Doctor Remmett.— 
The Affidavit expresſly ſtates that he did not go there 
with a view of offering him any perſonal violence or 
injury whatever. 


He goes to Doctor Remmett ; he intimates that he 
came there to have that meſſage explained, which 
was thus unneceſſarily, and therefore provokingly 
ſent by the Proſecutor to the Defendant, —He goes 
to aſk him the meaning of this meſſage ; without 
hardly waiting for the expreſſion of the queſtion, he 

ſays 
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fays Oh! you are a ſtrange Man, walk out--walk 
out, —Certainly that was not a proper mode of re- 
ceiving a Gentleman coming upon ſuch an: occaſion ; 
and I am ſure none of the learned Gentlemen on the 
other ſide will ſay, that upon ſuch a converſation, it 
was a proper mode of receiving him. —Walk out, 

Mr. Archer ſays, I wiſh you would explain this; do. 
you. mean, to. follow me, conceiving he meant to 
Challenge him; no, he did not; then does he offer 
him any inſult? Why if a Man went to challenge 
another for an actual or ſuppoſed injury, and the 
perſon ſaid he did not mean to be underſtood that 
he would meet him according to the common. notion 
of the point of honor, he would have ſaid, Oh! Sir, 

you have inſulted me, and have not the ſpirit to 
meet me; but that was not the impreſſion upon this 
Gentleman's mind; he ſays, pray Sir, explain your- 
ſelf: Inſtead of giving the deſired explanation, he 
uſes expreſſions repeatedly, which are of a very pro- 
voking tendency ; he told him to go out of his houſe, 
ſtill Mr. Archer kept his temper; he ſays do not uſe 
thoſe provoking expreſſions to me; all this coincides 
with his declaration that he did not go there for the 


purpoſe of offering the Proſecutor any perſonal in- 


jury or inſult: But ſays he, I beg you will not uſe 
thoſe expreſhons to me, for if you do, I ſhall be un- 
der the neceſſity of reſenting them. He repeats. his 
requeſt to have it explained, it is not explained; 
well then ſays he, ſince I have thus repeatedly aſked 
you for an explanation; ſince inſtead of giving me 
that fair, candid, open anſwer, as a Man of buſineſs, 
which I have a- right to call upon you for, I muſt 
tell you, I think your enquiries have been founded 
in impertinent inquiſitiveneſs.—That was a natural 
interpretation ; what does the Doctor then ſay? Why 
in 


20» 


in a menacing tone he ſays, Sir, I deny that.— The 
impreſſion upon this Gentleman's mind was, that it 
was a flat contradiction, and he did conſider it as 
that flat contradiction, in point of honor, which was 
a ſufficient provocation to rouſe the indignation 
which was aſterwards expreſſed upon the occaſion.— 
Mr. Archer has told the Court in his Affidavit, that 
it made an impreſſion on his mind, as if the Doctor 
had given him the lie. Now had it appeared clearly 
to the Court that it was ſo, the Court would have 
ſaid too ſmall a fine upon ſuch an occaſion could not 
be impoſed; it has been ſaid ſo in reality, in caſes 
where informations have been refuſed. 


Your Lordſhips very well remember the caſe of 
the King verſus Webber, a Gentleman of Bath.—The 
Court was applied to for an information for a Chal- 
lenge.—It turned out that the parties being at the 
Play-houſe, ſome words had ariſen. —The perſon ap- 
plying for the information had given the Defendant 
the lie, and the Court refuſed. the rule. 


Mr. Erſkine. —There is not a ſyllable in the Affi- 
davit relating to the converſation, and the he being 


given. 


Mr. Fanſhawe.—That is the impreſſion made upon 
Mr. àrcher's mind; it certainly was the impreſſion 
under which he acted.— He ſaid if that is the caſe — 
go from me—l have nothing to do with you—and 
gave him a puſh; upon which the Doctor 1mme- 
diately gave him a blow, aimed at a vital part: He 
ſtruck him upon the Temples, which the Defendant 
has ſworn produced ſuch effects as were viſible many 
days afterwards, Alt might have produce {ch effects 
R as 


(38 ) 


as would have brought very ſerious conſequences on- 
the Doctor; but in doing this he certainly has taken 
his own revenge, as well as in putting the Defendant 
to. the heavy and unneceſſary expence of bringing 
him up to this Court to receive Judgment. 


Upon the whole, I ſubmit to your Lordſhips, that 
under all the circumſtances, this is a caſe which does 
not call. for that exemplary, that ſpecific mode of 
puniſhment which the Gentlemen have prayed for, 
but only for ſuch a fine as the Court, in their diſ- 
cretion, ſhall think fit to ĩimpoſe: It is not for me 
by any means even to ſuggeſt what.—I truſt the Court 
will be of opinion that a fine wall be ſufficient, to- 
gether with. finding ſureties for his good behaviour; 
there are Gentlemen of diſtinction who are ready to 
give that ſecurity to the public and to Dr. Remmett, 
for Mr. Archer, which the Court may think fit to 
require; and when the Court has adopted this mode 
of puniſhment, and preventative Juſtice, I truſt they 
will think that the ends of this Proſecution will be. 


completely anſwered without impriſonment. 


Mr. Ga row. 


1 HAVE to intreat the pardon of the Court for 
troubling them with any obſervations, after the 
very able manner in which my learned Friends have 
ſo fully gone into this matter.—I ſhould have ab- 
ſtained from making any obſervations, if it. had not- 
been for that which appears an extraordinary courſe, 
on the part of ſome of the Gentlemen who have been 


urging the Sentence, 


It 
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It has been frequently ſaid, it was by my Friend, 
Mr. Erſkine, in the out-ſet to-day, that it is not 
exactly the province of us at the Bar, to-preſs any 
ſpecific puniſhment, in a caſe were the diſcretion of 
the Court is to be exerciſed; certainly your Lord- 
ſhips are as able to mark the due proportions of dil- - 
tributive Juſtice, as any of us can be to ſuggeit them. - 
FE was extremely aſtoniſhed to hear the learned Ser- 
jeant, and my friend Mr. Gibbs, preſſing upon the 
Court a particular mode of puniſhment; the aſto- 
niſnment much encreaſed indeed, by the arguments 
uſed in order to induce the Court to adopt that 
doctrine, namely, that this caſe was as bad almoſt as 
the caſe of a Challenge, and that the Court had laid 
down ſome rule, that in all caſes of Challenge, a fine 
and impriſonment had been always the courſe. —I am 
ſure Mr. Erſkine would not have been got- to ſtate 
that, for I had the honor to be with him on the laſt 
day of the term, when the Court had been diſtribut- 
ing out juſtice, not with a ſparing hand, to Mr. 
Bowes. —I recollect that in that caſe, none of us who 
were concerned, thought it decent to aſk for an Im- 
priſonment, and the Court thought they completely 
ſatisfied the Juſtice of the Country, by ordering that 
Defendant to pay a fine of fifty pounds, —My friend 
Mr. Erſkine, did not preſs, that in a caſe of Chal- 
lenge, the Court had adopted that rule. 


But it is ſaid that Doctor Remmett is of a liberal 
profeſſion.— No Man feels the reſpect of that more 
than. I do; but no one means ſurely to ſay, that 
when a Barriſter is challenged, he 1s leſs a Member 
of a liberal profeſſion, and his character not: ſo. well 
entitled to liberal Juſtice as any Doctor in the King- 
dom.—The caſe I allude to is of a Barriſter, Mr. 
Morris, 
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Morris, from Swanſea: A Challenge was delivered 
to him in the preſence of his Wife, and the Court 
diſcharged the Defendant the ſame day, upon a fine 


of fifty pounds. 


I feel no fmall conſolation in the preſent caſe ſrom 
obſerving, that all thoſe circumſtances, upon which 
the Gentlemen for the proſecution have the moſt re- 
lied, as calling on the Court for a ſevere Judgment, 
that the Defendant has made uſe of expreſſions, boaſt- 
ing, it is ſaid, of what he had done; that he has 
talked of the expence which this affair might pro- 
bably put him to; how much he might be harraſſed 
by it; all this is to be found only in thoſe parts of 
the Affidavit, which ſtate not what the perſons heard 
from the Defendant himſelf, but merely from the de- 
clarations of others, of an idle converſation of a Gen- 
tleman in a Bookſeller's ſhop, which is afterwards 
reported by that Bookſeller, and. then from. hearſay 
of others, introduced into Affidavits to. ground the 
puniſhment of the Court. The Court will look into 


the circumſtances and diſtribute Juſtice accordingly. 


The learned Serjeant ſays, in his eagerneſs to ſup- 
preſs a fondneſs for Dueling, which he caught up 
from the cnthuſiaſm of Mr. Erſkine, who has more 
enthuſiaſm upon that ſubject than any other Man in 
the Country, in his practice. He ſays that a blow is 
the only way to provoke a Challenge. I believe Mr. 
Erſkine. would be as ſoon provoked to challenge a. 
Man, if any thing could. provoke him to challenge a 
Man, or fight a Duel. with him, by being told turn 
out—go out of my houſe, having that repeated very 
often, as by having a blow upon the face. —I ſhould 


think. my friend, Mr. Erſkine, would as ſoon be pro- 
voked. 


1 


voked by one mode of conduct as the other. Now 
that is the conduct of Dr. Remmett.— There was 
nothing paſſed between them to lead him to think 
that Mr. Archer came there with a view to inſult 
him. — The moment he begins to ſay the meſſage re- 
quires an explanation, he is repeatedly ordered, in a 
peremptory tone of voice by Dr. Remmett, (who put 
himſelf into a menacing poſture) to go out of the 
houfe, notwithſtanding Mr. Archer was then going 
to leave his houſe. —I know your Lordſhips will pay 
ſome reſpect to thoſe feelings, by which common 
Men are actuated, although your Lordfhips, in your 
elevated ſituation, are not liable to feel any of thoſe 
refentments.—Mr. Serjeant Lawrence ſaid, Mr. Ar- 
cher is a Man who treafures up his reſentment, till 
he has an opportunity for revenge. Now Mr. Ar- 
cher's Affidavit is expreſs and poſitive to that point. 
he ſwears that when he went to Dr. Remmett's houſe, 
he had no intention of quarreling with him; he had 
no intention of inſulting him, or calling him out.— 
He himſelf is inſulted by Dr. Remmett—he himſelf 
receives a violent blow. Under theſe circumſtances 
therefore, I apprehend there 1s no room for any Gen- 
tleman at the Bar to ſuggeſt, that Impriſonment is a 


proper ſort of puniſhment. 


Mr. Erfhune. 


WOULD wiſh to ſay a few words in reply, —If 
any thing that may fall from me upon this oc- 
caſion, ſhould lead the Court, perhaps, to lean harder 
upon this Gentleman, than they might have been 
ſuppoſed to do, but for thofe obſervations which I 
think the cafe amply furniſhes me with, it mult be 
L imputed 
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i imputed to thoſe inſtructions which the Defendant 

if has given his Counſel, to make obſervations rather 

_—_— more perſonal, I think, though perfectly good hu- 

| moured, than is neceſſary in a caſe of this ſort. — ' 

irony is extremely well in private company, and in 
private life, but there are too many people round 
now to hear theſe fort of alluſfions.—It in any part 
of my life I have treſpaſſed and offended againſt the 

> Law, to be ſure if I had been brought before this 
Court, I ſhould have been puniſned for it. 


I would tell my learned Friends, it is pointedly to 
dhe caſe, that as I have lived all my days amongſt 
honorable Men, it has never happened to me, nor 
1 could it poſſibly happen to me, to be in the ſituation 
3 in which Dr. Remmett was; neither can my learned 
Friend tell what Part I ſhould take, if like him I 
were aſſaulted in my own houſe. 


* I have lived in profeſſions where honor is life, and 
| I take it for granted, if the laws of honor are per- 
F- mitted to be ſpoken of here, that under thoſe eir- 
cumſtances no Man would be permitted to expoſe 
1 his perſon even in what is called the field of honor; 
oh and I well remember what a reverend Judge, (Mr. 
5 Juſtice Willes) ſaid in this Court, in giving judgment 
in the caſe of Mr. Bourne. — Said he, the laws of 
honor ought never to be ſtated in a Court of Fuſtice, 
but if they are ſtated, take care that you who ſtate 
them, and rely upon them, have conducted your- 
ſelves according to the rules of honor. This Gen- 

tleman ſurely cannot ſay that he has not offended 
azainſt the Laws of the Land; if he had offended 
azainſt the Laws of the Land, and came here with a 


caſe of honor, God forbid I ſhould preſs upon him. 
I 
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E ſhould from the circumſtances of my paſt life, and 
thoſe circumſtances which have not very properly 
been alluded to, I ſhould have pitied him and ra- 
ther endeavoured to mitigate, than to increaſe the 
puniſhment: But here is a violation of every rule of 
honor.—In the caſe of Mr. Bourne was it not ſaid, | 
if Sir James Wallace inſulted. him, and if he thought | 
himſelf preſſed by the feelings of a Gentleman, and | 


thoſe falſe notions of honor, to call him to account, 
why did he go to his houſe and ſend a meſſage, with- 
out telling his name? The laws of honor admit none 
of theſe things. 


It is aſſerted by Mr. Fanſhawe, (the Propoſition is 
extraordinary in the extent of it,) that if a man is 
not able to- ſtate any one fact, which a perſon not 
delirious ought to take an offence at. yet if he con- 
eeives an offence to be offered him, it is exactly the 
fame as if that offence was in the mind of an unbiafſed 
perſon offered to him. It puts me in mind of a ſtory 
we have often heard, of a Man going into a Coffee- 
houſe in Ireland, and ſeeing a peaceable Man ſtand 
with his back to the fire, he went up to him and 
ſaid, «Sir, you lie.” — Why I have ſaid nothing.“ 
« I don't care for that, I ſay, Sir, you he.” —If that 

that Man had been killed in conſequence of a Duel, 
would it be aſſerted that the idea was the ſame as if 
that inſult had really been offered him. 


I certainly meant to inſinuate nothing againſt the 
character of this Gentleman, in any other part of his 
life.— I am not acquainted with him, and it is not 
my purpoſe or my practice to calumniate.— I take it 
for granted he is intitled to the panegyric paſſed on 


him by this Counſel, and that ſeems to me to be an 
aggravation, 
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aggravation, for if he has always behaved in a peace- 
able manner, Dr. Remmett ſeems to have more oc- 
caſion to complain of his coming into his houſe in 


this manner. 


It is poſitively ſworn in our Affidavit, that he ſaid 
to Dr. Remmett, you are no Gentleman, before the Dr. 
ſaid walk out.— Is that fact denied? On the contrary, 
the Defendant's Affidavit is ſworn in a manner which 
ſhews that it could not be denied, He ſays he went 
there and endeavoured to explain the ſubject of his 
viſit, when he was deſired to walk out.—In what 
terms did he explain the ſubject of his viſit? It is de- 
ceiving the Court. He did explain the ſubject of his 
viſit in terms of ſuch reproach and contumely, that 
this Gentleman did, as every Man would do, he de- 
fired him to walk out of his houſe.—If a Man con- 
ceives he is offended by another, if we are to talk 
about honor, there are ways in which that diſpleaſure 
is to be ſignified; conſequently, I ſay, this is not one 
of thoſe caſes in which your Lordſhips can feel, or 
ought to feel for thoſe infirmities of human nature, 
which have been ſo much talked of. 


Says my learned Friend, he thought the Lie was 
given him—where does he find that? There is not a 
ſyllable like 1t.—When Mr. Archer ſays you have 
treated me extremely ill; Dr. Remmett ſays, I deny 
that.— And that is to be treated as giving the he.—- 
God forbid I ſhould live in the ſame Country with 
people who have ſuch an idea of language. 


To be grave upon this ſubject.— This is not one 
of thoſe caſes where a Man is in that miſerable ſtate 
which I have often lamented, and ſtill lament; for I 

am 
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am ſincere when I ſay, that I think the practice of 
duelling 1s a baſe practice, and I wiſh it was aboliſht- 
ed; but unfortunately Men have not ſufficient for- 
titude to refuſe a Challenge, for bravery does not 
conſiſt in fighting a Duel, but in refuſing to fight 
one.— There are very few Men, I ſpeak it to the 
honor of my Client, who have under ſimilar circum- 
ſtances, had the fortitude he has; though 1 am far 
from thinking this is one of thoſe caſes in which any 
Man, according to the Laws of Honor, (which are 
not to be mentioned in this Court) would be bound: 


to put himſelf in that ſituation. 


Mr. Juſtice Afhhurſt. 
' DDIS ARCHER, you have confeſſed yourſelf 
A to be guilty of an aſſault upon the perſon of 
Dr. Remmett of which you ſtood indicted. 


The circumſtances which gave riſe to the aſſault 
have been diſcloſed by Affidavits, on the part of the 
Proſecutor ; and he has likewiſe produced Afﬀidavits 
to ſhew an antecedent. and a ſubſequent malice reſt- 
ing in your mind againſt him.—It appears that the 
circumſtance which originally gave riſe to it was, 
that there had been a treaty for a purchaſe between 
you and Dr. Remmett, of a houſe of yours at Ply- 
mouth.—That he deſired a price might be named. — 
That the price of two thouſand guineas was named; 
that he thought the price was too large, and he de- 
ſired ſome time to conſider of it; afterwards he re- 
turned for anſwer, that he thought the price was ex- 
orbitant, and that if you were diſpoſed to make any 


conſiderable abatement, that then he ſhauid make an 
M. offer. 


C8) 


offer, —It appears that you was offended with the 
anſwer that had been returned, which did not ſeem- 
to have in it any thing at all that could poſſibly con- 
vey any idea of offence to the mind of a reaſonable 
Man; but upon being told the anſwer that he had. 
given, it appears by Dr. Remmett's Affidavit. that you 
came to his houſe, and inquired for him, you was let 
in; he deſired you to ſit down, and that having done 
ſo, you immediately began by ſaying that you did 
not underſtand the delay ; that the whole treaty ap- 
peared to you to have ariſen from a buly, impertinent 
curioſity, and that the conduct of the Proſecutor had 
been unlike that of a Gentleman; upon this he ſays: 
he replied, that he ſhould not ſuffer himſelf to be in- 
ſulted in his own houſe; and that if ſuch was your 
intention, the door was behind you, and he deſired 
that you would make uſe of it. That you imme- 
diately ſaid—you are no Gentleman, and inſtantly 


truck him a violent blow with your fiſt upon the ſide 
of his head. 


Now certainly taking that to be the caſe, there 
could be nothing at all in the meſſage which he had 
ſent, that could: give riſe to ſuch a degree of violence 
as you ſeem to have ſhewn upon the occaſion; for 
as to all that paſſed, immediately on your entrance 
into the room, ſaying, it appeared nothing more 
than a buſy, impertinent curioſity, to know the price, 
and that he did not behave like a Gentleman, —You 
do not affect in your Affidavit to deny that circum- 
ſtance; all that you ſay is, that you did not go to 
Dr. Remmett's houſe with any intention of aſſaulting 
him, but only to have the meſſage explained. Now 
one does not underſtand always what may be couched 


in the mind of a Man making that declaration, by 
ſaying 


1 


fay ing that you went for an explanation; I am afraid, 
according to thoſe very idle and nonſenſical notions 
of honor which prevail in the minds of ſome Men, 
which are directly in contradiction to the Laws, that 
the calling for an explanation is very well underſtood- 
among violent Gentlemen, and Gentlemen of great 
punctilio, to mean in other words, that you went to 
give him a Challenge. — Therefore whatever might 
be in your mind, when you ſay, that does not exactly 
appear, and you told him his conduct and behaviour 
was not that of a Gentleman. —Now that is not de- 
nied by your Affidavit, that certainly was improper ; 
he ſaid that if it was your intention only to give him- 
perſonal abuſe, the door was behind you, and deſired: 
you would make uſe of it; which, in other words, 
was deſiring you to go out, if you came there for the 
purpole of abuſing him; which every Man has a right 
to do in ſuch caſe; therefore upon the whole of this 
Affidavit, and yours in explanation, your conduct. 
appears to be extremely haſty, warm, and improper. 


It appears likewiſe by the Affidavits on the part of 
the Proſecutor, that you conceived and- harboured: 
in your mind, both an antecedent and a ſubſequent 
malice againſt this Gentleman; for it ſeems you had 
prior to this, a-quarrel with a Mr. B. in which Dr. 
Remmett took a very proper part—a part which. 
every good ſubject ſhould take; he endeavoured. to 
make uſe of his influence in order to accommodate 
the matter between you; it appears this gave you ſo- 
much offence, that you told a Gentleman you would 
take the firſt opportunity that offered to give him a- 
good threſhing. 


It likewiſe appears by another Afſhdavit, that after 
this- 


(- 48. )- 


this aſſault had been committed, you enquired of. 
ſome Gentlemen, in a deliberate way, what would 
be the expence of ſuch a Proſecution as this, in or- 
2: if der that you might ſit down and. make a calculation 
. whether your finances would enable you or not to- 
3 þ give him a threſhing every year; and that certainly 
does import. very ſtrongly, that you harboured not 
only an. antecedent, but a. ſubſequent malice againſt 
this Gentleman. 


This being the caſe, upon the-whole complexion, 
of it, it certainly calls for the ſerious animadverſion 
of the Court.—lt. does not appear by your conduct, 
that any pecuniary conſideration will have the effect 
to reſtrain you from ſuch practices in future, and 

| | N therefore it behoves the Court to inflict ſuch kind of 
d # puniſhment as cannot. be bought off by payment of a 
9 | fine—and therefore the Sentence of the Court is— 
| That you be impriſoned in his Majeſty's Priſon of the King's 
Bench, for the ſpace of three months, and at the end of 
that time, that you find Sureties for your good behaviour, 
for the Hpace of ſeven. years ; yourſelf in 200l. and te . 
Sureties in 1000. each, 


| 3 


(AF *) 
In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett; 
Doctor of Phyfic, againſt Addis Archer, Eſq. 


8 * FREDERICK LEMAN ROGERS, of Blatchford, in the County 

ol Devon, Baronet, maketh oath and ſaith, that he well knows the De- 
ſendant, Addis Archer, and hath been in the habits of friendſhip with him 
and his family for more than twenty years, previous to a quarrel which this 
Deponent hath heard happened between him the faid Defendant, and Robert 
Butler Remmett, Doctor of Phyſic, during which time the ſaid Defendant 
always conducted himſelf as a Gentleman, and a Man of the ſtricteſt honor, 
and was very much reſpetted, as were all his family, by this Deponent and 
all their acquaintance. 


F. LEMAN ROGERS. 


Sworn at Blatchford, in the County of Devon, the 12th day October, 1787, 
before-me, John Saunders, a Commiſſioner, - &c. 


In the KING's BENCH, 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyfic, againſt Addis Archer, Eſq. 


' OBERT FANSHAWE, of the Borough of Plymouth, in the County 

of Devon, Eſquire, and one of the Repreſentatives in Parliament for 

the ſaid Borough, maketh oath and-faith, that he well knows the Defendam 
Addis Archer, and has ſo known him fer many years ; that he knew the 
ſaid Addis Archer's late Father, and that not only the ſaid Addis Archer, 
but his Family, ever ſince this Deponent has known them, were alwas con. 


ſidered as a Family of great reſpectability and worth: 


And this Deponent further faith, that he ſuppoſeth the ſaid Defendant to 
be now aged thirty-five years, or thereabouts, and that ever ſince he has 
known him, he has always conſidered him to be a Gentleman of Humanity 
and ſtrict Honor, and not diſpoſed to be quarrel ſome or litigious. 

ROBERT FANSIHAWE. 
Sworn at Plymouth, in the County of Devon, the 27th day of Sept. in the year 
of our Lord, 1787, before me John Saunders, .a Cem ioner, Gr. 
N In 
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( 50 ) 
In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Dodlor of Pligſic, againji Addis Archer, Fjq. 


ILLIAM ELFORD ILBERT, of Kingſbridge, in the County of 
Devon, Eſquire, maketh oath and ſaith, That he wall knows the 
Defendant Addis Archer, and has ſo known him for many years; that 
during the laſt War, and while his. Majeſty's Southern Regiment of Devon 
Militia was drawn out into actual ſervice, and embodied at Plymouth, in 
the ſaid County, (and when. danger appeared imminent) he the ſaid De- 
fendant ſerved as. a Volunteer in the ranks of the ſaid Regiment, of which 
this Deponent then had, and ſtill has the honor of being Lieutenant Colonel; | 
and that during the time he belonged to the ſame Regiment, his behaviour. 


as a Soldier and a Gentleman were exemplary, 


And this Deponent further ſaith, that not only from his own knowledge, 
but from the general report of people of all ranks, ever ſince he has known 
the ſaid Defendant, he has always born the character of, and been conſi- 
dered as a Gentleman of Humanity and ſtrict Honor, and that he never 
took him to be, or conſidered him as a quarrelſome or litigious perſon, but 


on the contrary of a quiet and peaceable diſpoſition. 


W. ELFORD ILBERT. 


Sworn at Plymouth, in the County of Devon, the 61h day of Odlober, 1787, 


before me, John Saunders, a Commiſſioner, Oc. 


In the KING's BEN. C II. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyſic, againſt Addis Archer, E/q. 


6 PERING, of Rockford, in the County of Devon, Eſquire, 
| maketh oath and ſaith, that he well knows the Defendant Addis Ar- 


cher, and has ſo known him for many years ; that during the laſt War, and 


while his \!aj-ſty's Southern Regiment of Devon Militia was drawn out into 
actual 


5 
actual Service, and Embodied at Plymouth, in the County of Devon, (and 
when danger appeared imminent,) he the ſaid Defendant ſerved as a Vo- 
lunteer, in the Ranks of the ſaid Regiment, of which this Deponent then 
had and flill has the honor of being Major; and that during the time he be- 
longed to the ſame Regiment, his behaviour as a Soldier and a Gentleman, 
were exemplary.—And this Deponent further ſaith, that not only from his 
own knowledge, but from the general report of people of all ranks, ever 
ſince he has known the ſaid Defendant, he has always born the charatter of, 
and been conſidered as a Gentleman of Humanity and ſtrict honor, and that 
he never took him to be, or conſidered him as a quarrelfome or litigious 


perſon, but on the contrary, of a quiet and peaceable dilpoſition. 


RICHARD PERING.. 


Sworn at Plymouth, in the County of Devon, the 6th day of Oftcber, in the Year of 
onr Lord, 1787, before ue John Saunders, a Commiſſioner, &c. 


In te KING": BENCH 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyfic, againſt Addis Archer, Eig. 


OHN CULME, of Tothill, in the County of Devon, Eſquire, maketh 
oath and ſaith, that he well knows the Defendant Addis Archer, and 
has ſo known him ever ſince his infancy.—That he knew the ſaid Addis Ar- 
cher's late Father, and that not only he and the ſaid Defendant, but the 
whole Family of the Archers, ever ſince this Deponent has known them, 
were always conſidered as a Family of the greateſt reſpectability and worth. 
And this Deponent further ſaith, that he ſuppoſeth the ſaid Defendant to be 
now aged thirty-five years or thereabout, and that ever ſince he has known 
him, he has always born the character of and been conſidered as a Gentle- 


man, and a Man of ſtrict honor. 


JOHN CULME. 
Sworn at Piymou!h, in the County of Devon, the ſecond day of Ototer, in the Year 


In 


( 52 ) 
In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Pfyſic, againſt Addis Archer, Eſq. 


OHN CULME the Younger, of Cheddlewood, in the County of De- 

von, Eſquire, maketh oath and ſaith, that he well knows the Defendant 
Addis Archer, and has fo known him for the ſpace of nine years and up- 
wards.— That he knew the ſaid Addis Archer's late F ather, and that not 
anly he the ſaid Addis Archer, but the whole Family of the Archers, ever 
ſince this Deponent has known them, were always conſidered as a Family 
of great reſpectability and worth.—--And this Deponent further ſaith, that he. 
ſuppoſeth the ſaid Defendant to be now aged thirty-five years or thereabout, 
and that ever ſince he has known him, he has always born the character of, 


and been conſidered as a Gentleman, and a Man of ſtrict honor. 


J. CULME, Junr. 


Sworn at Plymouth, in the County of Devon, the ſecond day of Oflober, in the Year 
of our Lord, 1787, before me John Saunders, a Commiſſioner, &c. 


In. the KING's BENCH; 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyſic, againſt Addis Archer, Eſq. 


_ TOLCHER, of the Borough of Plymouth, in the County of 

Devon, Eſquire, maketh oath and faith, that in or about the month 
of January laſt, underſtanding that the ſaid Defendant Addis Archer, was 
then about to ſell and diſpoſe of his Dwelling-houſe, fituate in Hoe-lane, 
within the Borough of Plymouth aforeſaid ; he, this Deponent, went to the 
ſaid Dwelling-houſe, in order to view the ſame, where he ſaw the ſaid Ad- 
dis Archer, who entered into converſation with this Deponent reſpetting 
the ſaid Houſe, and very civilly ſhewed and permitted him to view the 
ſame.—That on inſpeQing the ſaid Houſe, this Deponent aſked the ſaid 
Deſendant what he would ſell it for, who anſwered, two thouſand guineas. 
That this Deponent then took leave of the ſaid Defendant, who from the 


time this Neponent went to the ſaid Houſe, until he quitted the ſame, be- 
haved 


- * 4 n * * . 


( 58) 
haved towards this Deponent wit! great politeneſs and reſpeA. — That this* 
Deponent the next day, or the day following, ſent the ſaid Defendant an 
anſwer in writing, that the ſaid Houſe, or the price for the. ſame, would 
not ſuit him, but which in particular this Deponent does not now recollect. 
And this Deponent further faith, that he well knows the ſaid Defendant 
Addis Archer, and has ſv known him for many years; and that ever ſince 
he has known him, he has always born the character of, and been conſidered 
as a Gentleman of Humanity and ſtrict Honor. And this Deponent alſo 
ſaith, that he hath been more in habits of friendſhip with the ſaid Defendant 
ſince he went to his dwelling-houſe, in order to treat with him for the ſame, 
than he was at any time previous thereto. 
| HENRY TOLCHER. 
Sworn at Plymouth, im the County of Devon, the 18th day of Odlober, in the Tear 
of our Lord, 1787, before me John Saunders, a Commiſſioner, &c. 


In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doftor of Phyfic, again Addis Archer, Ejq. 


nag: E RADCLIFFE, Vicar of the Pariſh Church of Stoke- 

Climſland, in the County of Cornwall, maketh oath and faith, that he 
well knows the Defendant Addis Archer, and has fo known him ſor many 
years; that he knew the ſaid Addis Archer's late Father, and that not only 
he, the laid Addis Archer, but his Family, ever ſince this Deponent has 
known them, were always conſidered as a Family of great reſpettability and 
warth.—And this Deponent further ſaith, that he ſuppoſeth the ſaid De- 
ſendant to be now aged thirty-five years, or thereabout, and that ever fince 
he has known him, he has always conſidered him to be a Gentleman of 


Humanity and ſtrict Honor, and not diſpoſed to be quarrelſome or litigious. 


COPPLESTONE RADCLIFFE. 


Sworn at Plymcuth, in the Coun'y of Devon, the 19'% day of Otober, i i the Year 
of our Lord, 1787, before me Fohn Saunders, a Commiſſioner, &c. 
O- In 
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In the KING's BENCH. 


The King, on the Profecution of Robert Butler Remmett, 
Doctor of Pfyſic, againſt Addis Archer, Ejq. 


OHN CONNELL, of the Borough of Plymouth, in the County of De- 
von, Gentleman, maketh oath and faith, that he well knows the De- 
ſendant Addis Archer, and has ſo known him for eighteen years and up- 
wards; that he knew the ſaid Addis Archer's late Father, and that not only 
he, the ſaid Addis Archer, but the whole Family of the Archers, ever ſince 
this Deponent has known them, were always conſidered as a Family of great 
reſpectability and worth. And this Deponent further ſaith, that he ſuppoſeth 
the ſaid Defendant to be now aged chirty five years, or thereabout; and 
that ever ſince he has known him, he has always born the character of, and 
been conſidered as a Gentleman of Humanity and ſtrict Honor, and was 
never taken to be, or conſidered as a quarrelſome, litigious perſon in any 
degree whatever, but on the contrary of a quiet and peaceable diſpoſition. 
And this Deponent alſo ſaith, that he was ſeveral years at ſchool with the 
ſaid Addis Archer, and that during which time he never knew him to have 


any quarrel or contention with any one of his ſchool- fellows, or in fact with 


any other perſon or perſons whomſoever. 
JOHN CONNELL. 
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Sworn at Plymouth, in the County of Devon, the 271h day October, in the Tear 
of our Lord, 1787, before me, John Saunders, a Commiſſioner, &c. 


In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyfic, againſt Addis Archer, Eg. 


HILIP LANGMEAD, of the Borough of Plymouth, in the County 
of Devon, Gentleman, maketh oath and faith, that on or about the 
fifteenth day of January laſt, underſtanding that the ſaid Defendant Addis Ar- 
cher, was then about to ſell and diſpoſe of his Dwelling-houſe, ſituate in - 
Hoe-lane, within the Borough of Plymouth aforefaid ; he, this Deponent, . 


went to the ſaid Dwelling-houſe, in order to view the ſame, where he ſaw 
the 


(55 ) 
the ſaid Addis Archer, wh end into converſation with this Deponent 
reſpecting the ſaid Houle, and very civilly ſhewed and permitted him to 
view the ſame; that on inſpeQing the ſaid Houſe, this Deponent found it 
would not anſwer his purpoſe, and then took leave of the ſaid Addis Ar- 
cher; who from the time this Deponent went to the ſaid Dwelling-houſe, 
until the time that he quitted the ſame, behaved towards him, this Depo- 
nent, with the utmoſt politeneſs and reſpect. And this Deponent further 
faith, that he well knows the Defendant Addis Archer, and has ſo known + 
him for ſixteen years and upwards ; that he knew the ſaid Addis Archer's 
late Father, and that not only he, the ſaid Addis Archer, but the whole 
Family of the Archers, ever ſince this Deponent has known them, were al- 
ways conſidered as a Family of great reſpectability and worth —And this 
Deponent alſo ſaith, that he ſuppoſeth the ſaid Defendant to be now aged 
thirty-five years, or thereabout, and that ever ſince he has known him, he 
has always born the character of, and been conſidered as a Gentleman of 
Humanity and (triet Honor, and was never taken to be, or conſidered as a 
quarrelſome, litigious perſon in any degree whatever, but on the contrary - 


of a quiet and peaceable diſpoſition. 
e 1 * P. LANGMEAD. 


Sworn at Plymouth, in the County of Devon, the 27th day of September, in the Year 
of our Lord, 1787, before me John Saunders, a Commiſſioner, Gc. 


In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doclor of Phyfic, againſt Addis Archer, Efq.. 


AMES ELLIOT, of the Borough of Plymouth, in the County of Devon, 
l Gentleman, maketh oath and ſaith, that he well knows the Defendant 


Addis Archer, and has ſo known him for the ſpace of twenty-five years and 
upwards; that he knew the ſaid Addis Archer's late Father; and that not 
only he, the ſaid Addis Archer, but the whole Family of the Archers, ever 
ſince this Deponent has known them, were always conſidered as a Family 
of great reſpectability and worth. And this Deponent further ſaith, that he 


ſuppoſeth the ſaid Defendant to be now- aged thirty-five years, or there- 


about, 
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about, and that ever ſince he has known him, he has always born tlie 
character of, and been conſidered as a Gentleman of Humanity and ſtrict 
Honor, and was never taken to be, or conſidered as a quarrelſome, litigious 


perſon in any degree whatever, but on the contrary of a quiet and peaceable 

diſpoſition. | 

JAMES ELLIOT. 

Swern at Plymouth, in the Couniy of Devon, the 22d day of Sept. m the Year of 
our. Lord, 1787, before me John Saunders, a Commiſſioner, Gc. 


lo we KING" BEN MGH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyjic, againſt Addis Archer, Efq. 


SARAH KINGSWELL, of the Borough of Plymouth, in the County 
of Devon, Spinſter, and Coffee-houſe-keeper, maketh oath and ſaith, 
that ſhe well knows Dr. Remmett, (meaning Robert Butler Remmett, Dottor 
of Phyfic, the Proſecutor in this cauſe ;) that ſhe reſides within an hundred 
yards of his Dwelling-houſe, and well remembers, that on or about the 12th 
day of February laſt, the ſaid Doctor Remmett came to this Deponent's 
Houſe, to all appearance very much confuſed ; and it was immediately af- 
terwards rumoured about this Deponent's Houſe, that there had been a bat- 
tle between the ſaid Defendant Addis Archer, and the ſaid Doctor Rem- 
mett.— And this Deponent further ſaith, that ſhe ſaw. the ſaid Doctor Rem- 
mett the next day, walking up and down before the door of his ſaid Dwel- 
ling-houſe, in company with ſome Gentlemen; and this Deponert hath 
heard, and verily believes, that the ſaid next day he dined with Admiral 
Vincent, at the Admiral's Houſe, in Plymouth aforeſaid. —And this De- 
ponent alſo ſaith, that ſhe verily believes the ſaid Doctor Remmett was not 


at all confined in conſequence of the battle between him and the ſaid De- 


ſendant as aforeſaid. | 
SARAH KINGSWELL. 


Sworn at Plymouth, in lie County of Devon, the 22d day of Otliber, in the Year: 
of our Lord, 1787, before me Jckn Saunders, a Cemmiſſroner, &c. 


In 


<4 


* 
Tn che KING's BENCH. 
The King, on the Profecution of Robert Butler Remmett, 
Doctor of Phyſic, againſt Addis Archer, Eſq. 


B* JAMIN” ROBERT HAYDON, of the Borough of Plymouth, in 

the County of Devon, Printer and Bookſeller, maketh oath and ſaith, 
that on or about the fifteenth day of February laſt, the ſaid Defendant Addis 
Archer called on this Deponent at his Houſe, and aſked him if he had heard 


any thing reſpecting a battle which had happened, as of the then laſt Mon- 
day, between the ſaid Defendant, and Doctor Remmett, (meaning Robert 


Butler Remmett, Doctor of Phyſic, the Proſecutor in this Cauſe,) at the 


Doctor's Houſe. That this Deponent ſaid, he had, and was forry it ſhould - 


have happened. That the ſaid Defendant then told this Deponent, that the 
ſaid Doctor Remmett had ſpoken about his Houle in a very inſulting man- 
ner; ſaying, when the price of two thouſand guineas was given him, that it 
was extravagant, and that if he, the Defendant, would abate conſiderably 
of the price, they /mcaning the ſaid Doctor Remmett and his Friend per- 
haps then might be induced to make an offer; and therefore the ſaid De- 
fendant ſaid he had called on the ſaid Doctor Remmett for an explanation, 


and gave this Deponent the following account.—“ That he, the Defendant, 


« found the ſaid Doctor Remmett in his Study, and told him, he called on | 


« him in conſequence of a meſſage he delivered to Mr. Mallet, re ſpecting 
« his Houſe, which he, the Defendant, thought was not a proper one to be 
« delivered to a Gentleman, and therefore wiſhed for an explanation.-That 
« the ſaid Doctor Remmett told the ſaid Defendant to walk out of his houſe; 
« on which the ſaid Defendant ſaid, do you mean to follow me? Conceiv- 
* ing the words-—walk out—to be in the nature of a Challenge. That the 


« {aid Doctor Remmett replied--No; and when again the ſaid Defendant 


_« wiſhed the meſſage left with Mr. Mallet to be explained, the ſaid DoQor 


«© Remmett ſaid again, walk out of my houſe ; on which the faid Defendant 


 « ſaid, if you make uſe of that exhreſſion fo frequently, I ſhall be under the 


« neceſſity of pulling you by ti. noſe. That the ſaid Doctor Remmett 


« then ſaid, do you mean to infult ine? To which the ſaid Defendant re-- 


« plied, if I have inlulted you, you may f{e0! your redreſs; that the ſaid 


„Doctor Remmett then ſat, you are a fir:23- Man! on which the ſaid 


« Dcitendant ſaid, I an convinced your whole cut has proceeded from 


F Kan. 
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* an impertinent inquiſitiveneſs or curioſity ; that the ſaid Doctor Remmett. 


* then ſaid, I deny that; on which the ſaid Defendant thinking the ſaid. 
* Doftor Remmett had given him the lie, puſhed him from him, and told 
« him he was a contemptible fellow, and turned towards the door of the 
* Study, in order to go away; when the ſaid Doctor Remmett made a blow. 
* at the ſaid Defendant, and ſtruck him on the. leſt temple, and attempted 


to get his hand between his neck-cloth and throat, but was prevented by 


the ſaid Defendant being too active for him.—That the ſaid Defendant. 


« then gave Doctor Remmett two or three blows, and the ſaid Dotor Rem- 
« mett gave him, the ſaid Defendant, two or three likewiſe —That the ſaid 
tc Defendant then chinking the ſaid Doctor Remmett would not wiſh to fight 
e any longer, aſked him if he had enough; to which the ſaid Doctor Rem- 
e mett replied, that he, the ſaid Defendant, was the moſt powerful Man of 


« the two; on which the ſaid Defendant bowed, and took his leave.—That . 


s the ſaid Doctor Remmett then called out, put that Madman out of the 


« houſe.— That as the ſaid Defendant was going out, he met the ſaid Doctor 
« Remmett's Servant, to whom he ſaid, Richard, go and take care of your 


« Maſter, whom I have threſhed for behaving impertinently to me.” 


And this Deponent further faith, that the account herein before ſet forth 
to have been given to him by the ſaid Defendant, was really and truly ſo- 
given in the words ſet out, or to that or the like in effect. That at the time 
the ſaid Defendant was relating the above ſtory to this Deponent, his left 
temple was yellow and black.——That the ſaid Defendant informed this De- 
ponent, he did not go to the ſaid Doctor Remmett's houſe with any inten- 
tion to beat him, nor ſhould he have done fo, had it not been for the ill 
treatment he met with therein.—And this Deponent alſo ſaith, that a few 
days after the quarrel happened between the ſaid Defendant and Mr. Rem- 
mett, he ſaw the. ſaid Mr. Remmett walking about the ſtreets in Plymouth, 
to all appearance perfectly well.—That about the beginning of the month of 
April laſt, this Deponent dined with the. faid Mr. Remmett at the Pope's- 
Head Inn, in Plymouth aforeſaid —That aſter dinner was over, the ſaid 
Mr. Remmett told this Deponent, that he would have a jaunt to Exeter the 
next Aſſizes, who anſwered for what? That the ſaid Mr. Remmett then 
mentioned the diſpute between the ſaid Defendant and himſelf; that this De- 


ponent then ſaid, what evidence can I give on the buſineſs? To which the 
ſaid 


| a 

e 
faid Mr. Remmett replied, very material; that this Deponent then ſaid, he 
ſhwuld be glad of a jaunt to Exeter, as he liked going at the Aſſizes.—That 


as {von as the company broke up at the Pope's-Head aforeſaid, the ſaid Mr. 


Remmett called this Deponent into a room by themſelves, and again renew- 
ed the converlation reipetting-the diſpute which had happened between him 


and the ſaid Defendant ; that this Deponent ſaid, when he was ſubpeened, 


he would give the belt evidence he could in a Court of Juſtice : expreſſed 
his ſorrow at the affair happening, and then went away.—That ſoon after- 
wards the ſaid Defendant came to this Deponent's ſhop, and this Deponent 


then requeſted the ſaid Defendant to walk up ſtairs, which he did ; that this 


Deponent then imparted to the ſaid Deiendant what had paſſed between him 


and the ſaid Mr. Remmett, and begged the ſaid Defendant, as matters were 
then circumſtanced, that he would not ſay any thing to this Deponent re- 
ſpecting the buſineſs between him and the ſaid Mr. Remmett, as the ſaid Mr. 
Remmett had given this Deponent notice, he ſhould Subpœna him at the 
Aſſizes on the Trial. And this Deponent likewiſe ſaith, that his reaſons for 


this his conduct, were, that he wiſhed not to be Subpenad to betray any 


private converſation, which might unguardedly fall from the ſaid Defendant, 
or paſs between him and this Deponent, after the notice he had received 


from the ſaid Mr. Remmett as aforeſaid. 


That ſome little time afterwards this Deponent ſaw the faid Mr. Remmett, 
and informed him, he had acquainted the ſaid Defendant that he was to be 
Subpœnad on the Trial; that the ſaid Mr. Remmett appeared to think it 
was very right ; and this Deponent then ſaid, his reaſons were, that he wiſhed 
to avoid the appearance of duplicity. —And this Deponent alſo faith, that he 
hath heard, and verily believes, the ſaid Mr. Remmett declared in ſeveral 
Companies, that he approved of this Deponent's conduct, but at what place 
in particular, or from whom he heard the ſame, this Deponent craves leave 


of this Honorable Court to be excuſed from declaring, becauſe it was told 


o him in private, and he would not wiſh-to betray private converſation, or ' 
ſay any thing that would have the appearance of a ſecond-hand Aſſidavit, 


eſpecially as this faid Deponent hath been informed, and conceives this Ho- 


norable Court would take no fort of notice thereof. — That ſoon afterwards 


this Deponent heard, that the Inditment againſt the ſaid Defendant was re- 


moved by Certiorari, into the Crown-Office, In confequence of which he 
had 
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had feveral converfations with ſome of the ſaid Mr. Remmett's Friends re- 
ſpeQing the ſame, and told them that he would not give an Afidavit for the 
reafons aforeſaid, alluding to his not being willing to betray private con- 
verſation, and ſaid, that if he was called upon tn a Court of Juſtice, by 
Subpcena, he well knew he muſt relate every minute circumſtance he knew 


reſpetting the tranſaQtion, but a volunteer to make an Affidavit in this cauſe 


he vould' not be. 


That in or about the beginning of the month of September laſt, the ſaid 
Mr. Remmett and Mr. Jonathan Elford, his Attorney, called on this De- 
ponent at his Mother's, and begged to go up ſtairs with bim on buſineſs; 
that this Deponent accordingly went with them, not imagining that he was 
in the Company of Spies, but of Gentlemen. That the ſaid Mr. Remmett ſaid, 
he ſuppoſed this Deponent knew what he called ſor, and that he had been 
uſed very ill, alluding (as this Deponent conceived) to the quarrel which 
had happened between the ſaid Mr. Remmett and the ſaid Defendant.- That 
the ſaid Mr. Remmett ſaid, he did not doubt but this Deponent would do 
him juſtice ; to which this Deponent ſaid, he was very ſorry for what had 
happened, and could wiſh not to interfere, —That the ſaid Mr. Remmett 
then appeared warm, and his Attorney uſed arguments, becauſe (as this 
Deponent conjectures) he was not as ready as they could wiſh to anſwer 
their purpoſe.—That this Deponent told them, that the ſaid Defendant, Mr. 
Archer and his Family, were powerful people, and therefore he wiſhed not 
to offend them.—That the ſaid Mr. Elford catching at the word powerful, 
ſaid to this Deponent, I ſuppoſe he, (meaning the ſaid Defendant) has 
threatened you.—To which this Deponent ſaid, No, he has not threatened 
me, but I am afraid of Mr. Archer; you know, ſaid he, this Deponent, (ad- 
dreſſing himſelf to the ſaid Mr. Remmett) what a powerful Man he is, and 
what a re ſpectable and powerful Family they are all; ſuch a Family as they 
are, I would not wiſh to offend by any means, for they are all particular 
friends & cuſtomers of mine.—That the ſaid Mr. Remmett and his Attorney 
uſed ſome more arguments in order to induce him to make an Affidavit; when 


this Deponent, wiſhing them out of his Mother's Houſe, and merely ſor the 
ſake of getting rid of them only, faid to the ſaid Mr. Remmett, he wiſhed 
to think about the matter, on which the ſaid Mr. Remmett ſaid, if you make 


up vGur mind before Mr. Elford returns from Cornwall, you wilk acquaint 
| me 


* 
me of it; to which this Deponent ſaid, he would, and then the ſaid Mr. 
Remmett and his Attorney left this Deponent's Mother's Houſe, to his very 
great pleaſure and ſatisſaction. That on or about the twentieth day of Sep- 
tember laſt, the ſaid Mr. Remmett and his Attorney, called again at this 
Deponent's ſaid Mother's houſe, when he went into the Kitchen with them, 
and the ſaid Mr. Remmett again began the ſubjcQ reſpecting making an 
Affidavit, when this Deponent told him at once, he had made up his mind, 
and was determined not to make any Affidavit.—That then the ſaid Mr. 


Remmett began to grow warm, and his Attorney ſaid, he thought this De- 


ponent ought in juſtice to make an Affidavit; to which this Deponent re- 


plied as beſore, he would not wiſh to interfere, and therefore if the ſaid 
Mr. Remmett or his Attorney could deviſe any means to compel this De- 
ponent io give evidence, he would even go at his own expence to London, 
to give it, but would hot be a volunteer againſt Mr. Archer, (meaning the 
ſaid Defendant :) That the ſaid Mr. Remmett then ſaid, thoſe who are not 
ſor me, are againſt me; to which this Deponent replied, he was ſorry for 
it, and hoped he would not conſider him as againſt him ; and further ſaid to 
the faid Mr. Remmett, that if he had behaved in a proper manner, nothing 
of this kind could have happened, (meaning the quarrel between the ſaid 
Defendant and the ſaid Mr. Remmett,) on which the ſaid Mr. Remmett 
ſaid, with ſome degree of warmth, and in a very conſequential tone of voice, 
Sir, I ſhall look upon this as the commencement of hoſlilities ; to which 
this Deponent replied, Sir, you are very welcome.—that the ſaid Mr. Rem- 
mett then ſaid to this Deponent, I have been always friendly to you, and am 
not an uncertain Man, thereby intimating, as this Deponent thinks, and 
willing to make him believe, that the ſaid Defendant was an uncertain Man, 
as if he was going to quit his native town.—That the ſaid Mr. Elford then 
ſaid to this Deponent, ay, ay, you had better give an Affidavit, for we ſhall 
get at what you have ſaid, and what Mr. Archer, (meaning the ſaid De- 
fendant) ſaid to you, without your aſſiſtance ; and it would be for Mr. Ar- 
cher's intereſt, (meaning the ſaid Defendant) for you to make an Affidavit, 
or words to that or the like in effet.—To which this Deponent anſwered, 
that they were very welcome, and he was ſorry Doctor Remmett was ſo 
miſtaken as to take the buſineſs up in a wrong ſenſe. That ſome other con- 


verſation paſſed between this Deponent, th: aid Doctor Remmett, and his 


Attorney, when the ſaid Doftor Remmett and his Attorney took leave of 
Q this 
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this Deponent, and immediately went {as this Deponent has been informed, 
and verily believes) to ſome of his Friends in Plymouth, to get them to 
make Aflidavits of what they had heard this Deponent ſay at different times 
in private converſation, reſpecting the ſaid Defendant and Mr. Remmett ; 
which private converſation, (be it what it may) this Deponent never thought 
would be again mentioned; as he always held, and ſtil] does hold any perſon | 
unworthy of confidence, who will bring forward a meer curſory, common 


chit-chat converſation, into a Court of Jullice, 


And this Deponent further ſaith, that he is ſorry to have heard about the 
Town of Plymouth aforeſaid, that he was afraid to make an Affidavit at the 
requeſt of the ſaid Mr. Remmett, becauſe the ſaid Defendant had threatened 
him, or that he was afraid of him, which is totally falſe, as the ſaid Defend- 
ant never threatened this Deponent in the leaſt degree; and if ever this De- 
ponent ſaid fo to the ſaid Mr. Remmett and his Attorney, it was in the man- 
herein-before deſcribed, that he was afraid of loſing the Friendſhip of the 
ſaid Defendant and his Family, or otherwiſe merely to get rid of the {aid Mr. 
Remmett and his Attorney, and not to be troubled any more with them.— 
And this Deponent alſo ſaith, that he has well known the ſaid Defendant 
Addis Archer, for 22 years: That he went to Grammar-ſchool with him 
four years, during which Time he behaved as a peaceable, good-natured 
young Man, and ſince that period has born the character of a humane, be- 


nevolent Man, far from a quarreliome Diſpoſition, but quite the contrary. 


And laſtly this Deponent faith, that he reſpetts the faid Defendant Addis 


Archer, and that his character as an excmplary, dutiful Son, an affection— 


ate Brother, and a fincere Friend, will amply jultify this Deponent in ſo 


doing. | 
BENJAMIN ROBERT HAYDON. 


Sworn at Plymouth, in the County of Devon, the 20th day of Odlcber, in the Year 
of our Lord, 1787, before me Joln Saunders, a Commiſſiuner, &c, 


In 


> | 
(- 88) 
In the KING's BENCH. 


The King, on the Proſecution of Robert Butler Remmett, 
Doctor of Phyfic, againjt Addis Archer, EA. 


| fg ain HODGE, of the Pariſh of Eaſt-Stonehouſe, in the County 
of Devon, Mafon and Bricklayer, maketh oath and faith, that he is 
now aged fitty years and upwards ; that he has tranſatted buſineſs on his own 
account, for the ſpace of twenty-two vears and upwards.—That about ſix- 
teen years ago he was employed as a Contractor, under his preſent Majeſty, 
to build Priſons, repair Hoſpitals, and do every other matter needſul to be 
done to his Majelty's buildings, in and about the Ton of Plymouth, in the 
ſaid County.—That he continued during the faid ſixteen years, to be em- 
ployed as ſuch Contractor, and as ſuch Contractor he now is employed. 
That at ſome day between the twentieth and thirty-firſt day of March laſt, 
he, this Deponent, was ſent for by the ſaid Defendant Addis Archer, to do 
fome neceſſary repairs to his Dwelling-houſe, ſituate in Hoe-lane, within 
the Borough of Plymouth aforeſaid ; that he accordingly went to the ſaid 
Dwelling-houſe, where the ſaid Defendant entered into converſation with- 
this Deponent reſpetting the quarrel which had happened between him and 
Doctor Remmett, (meaning Robert Butler Remmett, Door of Phyſic, the 
Proſecutor in this Caule :) That the faid Defendant faid, that the faid Dr. 
Remmett thought the price he had aſked for his Houſe was very extravagant, 
being two thouſand Guineas, and therefore wiſhed this Deponent to inſpect 
the ſame, and tell him candidly what he thought it was worth.—That this 
Deponent accordingly did inſpect the ſame, and drew, or cauſed to be drawn, 
a Plan thereof, and informed the ſaid Defendant that he had not aſked 
enough for his ſaid Houſe.—- \nd this Deponent further ſaith, that was he 
now poſſeſſed of the ſum of Two Thouſand Guineas in Specie, he would 
very readily give the ſame for the ſaid Dwelling-houſe, now in the poſſeſſion 
of the ſaid Addis Archer as aforeſaid, and think the ſame was purchaſed 
very reaſonable. 
WILLIAM HODGE. 
Sworn at Plymouth, in the County of Devon, the 19% day of Oflober, in the Year 
of our Lord, 1787, before me, John Saunders, a Commiſſioner, Gc. 
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